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Abstract 
ABSTRACT 
Gender Discrimination with regard to women in India is deep-rooted 
and highly prevalent. Women and men are born equal but down the ages 
women had been discriminated and relegated to an inferior position in the 
social set-up. Women suffer from this discrimination and oppression for no 
reason other than their gender, which refers to the social and cultural 
definitions of man and woman in a way that society defines and demarcates 
roles for them. This role system, governed by these traditions and cultural 
practices, assigns particular sets of personality traits (that are polar 
opposites) to men and women that are discriminatory and derogatory of 
women's equal status in society. Thus, discrimination against women in 
India should be viewed as one of the most crucial social mechanisms by 
which they are forced into a subordinate position. It is the manifestation of 
unequal power relations which has led to the male domination over women. 
It is an undeniable fact that since pre-history, women have always had to be 
content with an inferior status. The assignment of social roles was always 
prowess-bound and considered to be a function of the temperamental and 
biological dependence of women on men and consequently their superiority 
over the former. In such a male dominated society women become socially, 
educationally, economically, politically and psychologically inferior. 
Today every nation-state guarantees certain basic rights to its citizens, 
both men and women, to ensure their individual and collective well-being. 
Despite such guarantees, women are abundantly discriminated, exploited 
and denied such freedom and privileges which are available to their 
counterparts. 
The objective of this research is to undertake a politico-legal study, a 
systematic exploration and analytical investigation into socio-economic and 
political discrimination against Indian women. There is considerable and 
spectacular international as well as national response against this socially 
practiced prejudice. Both the national and international policy documents 
now acknowledge that gender discrimination is one of the most pervading 
forms of institutionalized deprivation affecting women and that there is a 
need to rectify this situation. In India, almost all the three organs of 
government - legislature, executive and judiciary - have played a significant 
role in this regard. They have adopted a proactive policy and initiative to 
combat the traditionally adopted gender-discriminatory malpractices 
perpetuated on Indian women of all strata and group. Many plausible and 
impressive provisions are available in the Constitution of India as 
safeguards. Acts of Parliament, various policies/programmes/schemes, 
Judgements of the Supreme Court and High Courts aim at elevating the 
status of women and prohibit discrimination on the grounds of sex. 
Despite the continued efforts made at all the levels, the desired results 
of combating discrimination against women have not been achieved fully. 
This thesis has been divided into six chapters to examine and analyse the 
discrimination against women in India and the initiatives taken by the three 
organs of the Government, i.e., legislature, executive and judiciary, in this 
regard. Besides an analysis has been made as to why these organs have 
failed in achieving their objectives of ensuring gender justice and curbing 
the evil of gender discrimination from this country. ^ t l J iSXS 
Chapter 1 is an introduction to the concept of gender and its evolution 
from a biological to a sociological construct. Gender is considered to be a 
social and cultural construct, as different from biological sex, which views 
women as basically different from men - psychologically, physiologically 
and often intellectually. Our culture provides us with a shared set of 
expectations or assumptions regarding the behaviour, attitudes and feelings 
of persons of each gender. The images of women as feeble, whining and 
excitable creatures and men as logical, tough and confident beings have a 
long history in Indian culture. These culture-specific ingredients have got so 
mixed with our social dynamics that their impact on different dimensions of 
our society is visible everywhere leading to discrimination against women at 
all levels. The role of UN in this regard has been specially mentioned here 
as it has pioneered the gender agenda and provided various instruments for 
the protection and promotion of women's human rights and combating 
discrimination against them. Calling for ftill equality of men and women in 
its Charter, the United Nations through its various conventions and 
resolutions and its four world women conferences, in Mexico, Copenhagen, 
Nairobi and Beijing, has contributed greatly to tiie progressive strengthening 
of the social, economic legal and political dimensions of the role of women. 
Besides, these instruments have served as a moral force for the member 
states to protect and promote women's human rights and develop a will to 
overcome and eliminate discrimination against women from their respective 
countries. 
Chapter II deals with the historical retrospect of gender 
discrimination in India from ancient period to the modem one, traversing 
through the changing position of women at different stages of the history of 
India. Women, infact, enjoyed considerable freedom and high status in 
ancient India in the early Vedic period. In those times, women along with 
men received education, participated in popular assemblies, took part in 
debates and had equal status in social and political life. But the position of 
women started deteriorating in the post-Vedic period. With the 
establishment of Aryan domination over other communities, women began 
to loose gradually all her socio-economic and political rights. The new laws 
of Manusmriti further worsened the status of women. Thus, the egalitarian 
social order got transformed into hierarchical, patriarchal structure due to 
which women were gradually subordinated to men which was a corollary to 
gender discrimination and inequality. There was further decline in the 
women's status in medieval period. There was mushrooming growth of 
discriminatory practices, oppressive social customs, fetters imposed by 
religion and lack of effective legal protection. The condition of women was 
deplorable when the Britishers came to India towards the end of the 18^ "^  
century. The first major attempt to upgrade the status of women was made in 
early 19^*^  century by various social reformers, whose efforts led to the 
passage of various laws for the protection and upliftment of women. After 
Independence, being propelled by debates in the Constituent Assembly, the 
Constitution of India further tried to correct this historical error by providing 
a prophylaxis of Articles on certain rights and guarantees to Indian women. 
Chapter III gives the statistical panorama of the present status of 
women in India in the three areas - social, economic and political. Social 
aspect reveals the status and position of women from her conception till her 
womanhood. Women face discrimination and exploitation even before she is 
born, in the form of foeticide and after birth through infanticide. This 
discrimination and exploitation persists throughout her life cycle which exist 
generally with regard to breast-feeding, education, healthcare, nutritional 
intake, etc. Besides, early marriage of girls, lack of proper nutrition during 
growing years and inadequate medical attention during pregnancy and child 
birth also adds to their miserable condition. This can be revealed through 
various indicators such as demographic rates, mortality rates, health care, 
etc. Economic aspect deals with the situation of women at workplaces and 
their position in labour statistics. Gender bias can be found to exist at 
economic front too. Inspite of women constituting a major workforce in 
India and their contribution to nation's economy, their work is unrecognized 
and unacknowledged in labour statistics. Moreover they are often 
concentrated in the unorganized sectors having no job security and 
undesirable working conditions. This discriminatory attitude towards 
women and their vulnerable position has its impact on political sector too. 
Their participation in political affairs like voting, membership, as ministers 
and their position in legislatures, Parliament, and other decision-making 
bodies has not been satisfactory. The dominance of men in the political 
spheres is well-established. Certain socio-cultural factors and the 
deteriorating political culture in the country can be held responsible for such 
poor position of women in political sphere. 
Chapter IV deals with the Constitutional and legislative measures 
taken up by the government for combating discrimination against women in 
India. This chapter is divided into 2 parts. Part I discusses the Constituent 
Assembly Debates of Articles 14, 15 and 16 of Fundamental Rights of the 
Constitution of India, which ensures equality and non-discrimination to 
women alongwith men. The members of the Constituent Assembly were 
well conscious of the discrimination and unequal treatment meted out to the 
female sex, from time immemorial. So, they included certain general as well 
as specific provisions for upliftment of the status of women. Thus Part 1 
discusses the manner in which the issues of women's rights and equality 
were treated in the Constituent Assembly by the framers of the Constitution 
and consequently the provisions adopted and introduced in the Constitution 
regarding women. Part II deals with various women-specific and women-
related legislations passed by the legislature over the years to vouchsafe the 
interests of women and to elevate their status in society. The laws which are 
of general application and pertaining to three areas - social, economic and 
political have been discussed here. These legislations have been enacted by 
the legislature with the objective of ensuring equal rights and privileges to 
both men and women, eliminate discrimination against women, abolish 
inequality between the sexes and promote gender justice. 
Time and again these Acts are being reviewed and amended to meet 
the interests of women in the changing situations and societal demands. 
Although, theoretically a plethora of legislations are being passed for the 
protection of women, in practice they had not made much impact. The fact is 
that these protective legislations suffer from various loopholes. Sometimes 
the provisions of the laws are not clear and precise. Besides the weak 
enforcement of these laws render them ineffective and make them to remain 
on statute books as mere paper tigers. 
Chapter V deals with various affirmative actions taken by the 
Government of India at the planning level towards the advancement of 
women. It covers the measures taken in the five-year plans for the welfare of 
women and various policies, programmes and schemes proposed by the 
Government from time to time for the development of women, covering 
important issues relating to health, education, economy and various welfare 
measures for ameliorating the conditions of women. A paradigm shift in the 
approaches of five-year plans was witnessed over the years from welfare to 
development to empowerment. These women-specific and women-related 
policies are located in different Departments and Ministries of the 
Government of India of which the Ministry of Women and Child 
Development (MWCD) deserves special applaud. This Ministry serves as a 
nodal agency for social and economic empowerment of women to ensure 
gender equality and equity. It prepares plans, policies and programmes for 
the welfare and development of women and enact/amend legislations 
relating to women and children. Besides the Ministry supports other 
autonomous bodies like the Central Social Welfare boar (CSWB), Rashtriya 
Mahila Kosh (RMK) and National Commission for Women (NCW), which 
are also involved in providing useful and innovative programmes for the 
development and advancement of women. But inspite of so many 
programmes for women's welfare, much progress has not been achieved for 
improving the status of women. The most important reason for such failure 
is the poor implementation of these programmes/schemes. Besides, absence 
of women in the planning process, lack of awareness and corruption in the 
system are other factors which hinder the achievement of the objectives of 
these developmental programmes. 
Chapter VI is devoted to the response of the judiciary towards the 
menace of gender discrimination in India. Various cases have been 
discussed here relating to Articles 14, 15, 16; those dealing with social and 
economic problems like dowry, prostitution, foeticide, adultery, maternity 
benefits, equal remuneration, etc. and the views of the judiciary on these 
gender-related issues, in their honorable judgements, have been analysed. 
Judiciary has, no doubt, made great efforts in imparting gender justice and 
has contributed a great deal in protecting the human rights of women and 
eradicating injustice and inequality faced by them. But, on the other hand a 
biased and discriminatory attitude can be clearly seen in their judgements. 
The socio-cultural conditions and the patriarchal attitude of the society, of 
which judges are a part, can be viewed as the major factors influencing the 
minds of the judges while pronouncing their judgements. 
Lastly the entire work has been concluded and many plausible and 
pragmatic suggestions have been put forward to improve upon the 
conditions of women in India as well as to minimize and eradicate the evil 
of gender discrimination from the country. It is submitted that gender 
discrimination in India continues to persist and remains an unsolving 
problem. Inspite of the efforts of the Government at all the three levels, 
legislature, executive and judiciary, discrimination against women prevails 
in almost all spheres, be it social, economic or political. This may be 
because of loopholes and discrepancies in the existing legislations and lack 
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of their proper implementation; or drawbacks at the executive level which 
limits the proper and effective utilization of existing policies/ programmes/ 
schemes for women; or the biased attitude of the judiciary which hinders the 
objectives of the judicial system in bringing about efficient and palpable 
justice. Moreover, the socio-cultural factors and the patriarchal order of the 
society, besides the prevailing corruption in the system also leads to the 
failure of the government in eradicating inequality and discrimination 
against women from the country. Therefore, the need of the hour is to plug 
the existing loopholes in the laws, bring about proper and effective 
implementation of the policies/programmes/schemes and also to sensitize 
the administrative and judicial machinery in order to remove the hurdles and 
bring about effective and blotless gender justice in India. In addition to laws 
and structural changes, it is necessary to bring awareness among women 
regarding their Constitutional rights and legal safeguards. Besides, it is vital 
to change the attitudes and mindset of the society, as a whole, in order to 
build a gender-just society where women's equality will be recognized and 
respected and where they can enjoy their legitimate freedom and rights. 
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PREFACE 
"Half of the Indian population too is women. Women 
have always been discriminated against and have 
suffered and are suffering discrimination in silence. 
Self-sacrifice and self-denial are their nobility and 
fortitude and yet they have been subjected to all 
inequities, indignities, inequality and discrimination." 
- Justice K. Rama Swamy 
Gender Discrimination in India is a widely prevalent phenomenon. 
God created Adam and Eve as equal, but down the ages women had been 
discriminated and relegated to an inferior position in the social set-up. There 
are innumerable factors responsible for such discrimination and the possible 
remedies. It is an undeniable fact that since pre-history, women have always 
had to be content with an inferior status. The assignment of social roles was 
always considered to be a function of the temperamental and biological 
dependence of woman and the superiority of man based upon his physical 
prowess. 
Discrimination against women in India should be viewed as one of the 
most crucial social mechanisms by which they are forced into a subordinate 
position. It is the manifestation of unequal power relations which has led to the 
male domination over women. In a male-dominated society, women become 
socially, educationally, economically, politically and psychologically inferior. 
Today every nation-state guarantees certain basic rights to its citizens to ensure 
their individual and collective well-being. Despite such guarantees, there is 
discrimination, exploitation and violation of these rights. The reality is that it is 
the woman who is discriminated, exploited and denied such freedom and 
privileges which are available to their counterpart. ; 
This work is a socio-economic and politico-legal factor analysis a 
systematic exploration and comprehensive investigation into multi-dimensional 
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discrimination against Indian women. There is considerable and spectacular 
international as well as national response against this socially practiced 
prejudice. Both the national and international policy documents now 
acknowledge that gender discrimination is one of the most pervading forms of 
institutionalized deprivation affecting women and that there is a need to rectify 
this situation. The role of UN is of special significance here as it has pioneered 
the gender agenda and played a lead role in the global struggle for the 
recognition, promotion and protection of women's human rights and therefore, 
has been instrumental in bringing attention to gender inequality around the 
globe. In India, almost all the three organs of Government - legislature, 
executive and judiciary - have played a significant role in this regard. They 
have adopted a pro-active policy and initiative to combat the traditionally 
adopted gender-discriminatory malpractices perpetuated on Indian women of 
all strata and group. Various important and noteworthy provisions are available 
in the Constitution of India as safeguards, Acts of Parliament, various 
policies/schemes/programmes. Judgements of the Supreme Court and High 
Courts aim at elevating the status of women and prohibit discrimination on the 
grounds of sex. 
Despite the continued efforts made at all the levels, what is the situation 
of women in India today? Have we succeeded in removing women from the 
shackles of discrimination and bringing about their equality with their male 
counterparts? My study has been divided into six chapters which aim to 
examine and analyse the discrimination against women in India and the 
initiatives taken by the three organs - legislature, executive and the judiciary, 
in this regard. 
Chapter I is an introduction to the concept of gender emd its evolution 
from a biological to a sociological construct. It also discusses the role of the 
UN in pioneering the gender agenda and realizing discrimination against 
women and thereby providing necessary instruments which serve as a moral 
force for the countries to protect and promote women's human rights and 
develop a will to overcome and eliminate discrimination against women from 
their respective countries. 
Chapter II deals with the historical retrospect of gender discrimination in 
India, from ancient period to the modem one. This chapter highlights the 
changing conditions of women through different phases of history and the role 
played by various social reformers in elevating the status of women. 
Chapter III gives the statistical panorama of the present status of women 
in India in the three fields - social, economic and political. Social aspect 
reveals the status and position of women from her conception till her 
womanhood, through various indicators such as demographic, mortality rate, 
health, etc. Economic aspect deals with the condition of women at workplaces 
and their position in labour statistics covering both organized and unorganised 
sectors. Political aspect reveals the significance and status of women as 
electorates, candidates, ministers and their position in legislatures and the 
Parliament. 
Chapter IV deals with the Constitutional and legislative measures 
adopted by the Government for addressing the problem of gender 
discrimination in India. This chapter is divided into two parts. Part I discusses 
the Constituent Assembly Debates of the relevant Articles of Fundamental 
Rights i.e.. Articles 14, 15 and 16 which assures equality and non-
discrimination to women. It discusses the manner in which the issues of 
women's rights and equalit}' were treated in the Constituent Assembly by the 
framers of the Constitution. Thus, it narrates the nature and content of the 
debates in the Constituent Assembly, the provisions suggested and 
consequently included in the Constitution of India concerning women. Part II 
deals with various enactments passed by the legislature for the welfare of 
women and for eliminating and combating discrimination against them in 
social, economic and political spheres. It also describes the loopholes in these 
existing laws which serve as a barrier in achieving the objectives of these 
welfare legislations. 
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Chapter V is devoted to various affirmative actions taken by the 
Government of India, taking cognizance of various discriminatory practices 
existing in the country. As a corrective measure to the above, the strategies for 
development, advancement and empowerment of women are being adopted 
time and again. It covers the instruments taken in the five-year plans and 
various policies/programmes/schemes proposed by the Government from time 
to time for the welfare of women and for ameliorating their conditions so as to 
remove the inherent gender discrimination in India. 
Chapter VI deals with the response of the Judiciary towards the problem 
of gender discrimination in India. Herein some important cases of the Supreme 
Court and the High Courts dealing with the issues of violation of women rights 
and discrimination against them have been dwelt upon. Also the views of the 
Judiciary on these women-related issues in their honourable judgen^nts have 
been highlighted in this chapter. ITt**^ 
Lastly summarization and conclusion of the entire work has been done. 
Besides various suggestions have been incorporated so as to minimize and curb 
the evil of gender discrimination in India. 
The Methodology employed in writing this thesis is no less tedious and 
painstaking. This thesis is the result of immense library research and is mainly 
based on the source material open for public perusal and consumption in 
various libraries. Besides, documents, leading dailies, journals, magazines. 
Data India Reports, Book surveys, various acts and their amendments and 
famous judgements of Supreme Court and High Courts have been consulted to 
make the study more informative and broad-based. Recent information has also 
been collected from the internet. 
During the course of this study, I visited libraries like JNU Library; 
Kashmir University Library; Seminar Library of Department of Law, Kashmir 
University; Centre for Women Development Studies, New Delhi; Ministry of 
Women and Child Development, New Delhi. Besides source material available 
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at Centre for Women's Studies, AMU Aligarh; Seminar Library of Faculty of 
Law, AMU Aligarh and Maulana Azad Library, AMU Aligarh has been of 
immense help during the collection of data for the preparation of this thesis. 
Chapter I 
Chapter-I 
GENDER DISCRIMINATION - INTRODUCTORY 
Discrimination according to Encyclopaedia of Social Sciences (1957) 
refers to the unequal treatment of individuals or groups on the basis of some 
usually categorical attributes such as racial, ethnic, religious, sex or social-class 
membership. The term is usually used to describe the action of a dominant 
majority in relation to a weak minority. In other terms, discrimination is the 
active or overt aspect of negative prejudice towards a person or group.' 
Discrimination on the basis of sex is the singling out of women, both 
individually and as a group, for unequal and inferior treatment from various 
rights and possibilities available to men.^  
Gender, on the other hand is regarded as the cultural co-equivalent of 
sex. According to Ann Oakley, 'Sex' refers to the biological division into 
female and male, 'gender' means the parallel and socially unequal division into 
femininity and masculinity. Thus, sex has a biological connotation i.e., dealing 
with physiology and anatomy, by which human beings are categorized as male 
or female, whereas gender has a socio-psychological connotation, by which 
human beings are categorized as masculine or feminine.'* De-Lauretis, has 
explained the concept of gender in the following way: 
"The cultural conceptions of male and female as two complementary yet 
mutually exclusive categories into which all human beings are placed constitute 
within each culture a gender system that correlates sex to cultural contents 
according to social values and hierarchies. Although the meanings vary with 
each concept, a sex gender system is always intimately interconnected with 
political and economic factors in each society. In this light, the cultural 
construction of sex into gender and the asymmetry that characterizes all gender 
systems cross - culturally (though each in its particular ways) are understood as 
systematically linked to the organization of social inequality."^ 
Social and cultural factors are crucial contributors to the existing 
differences in opportunities, rewards and limitations of men and women. 
Almost every culture prescribes certain values, behaviours, attitudes and beliefs 
to men and women. These prescriptions comprise the gender norms which, 
taken collectively constitute gender roles. Thus, gender norms can be 
considered as the prescriptive guidelines that form the gender roles.^ 
Gender Roles: Gender role is the sum of attitudes and behaviors, rights and 
responsibilities socially linked to one's physical sex.' Frieze et al., have defined 
gender roles as, "the people's beliefs about the appropriate roles and 
obligations of women and men."^ Gender roles in the Parsonian language are 
instrumental for males and expressive for females 'Instrumental' here refers to 
the mastering of the actual, action-oriented behaviour whereas 'expressive' 
refers mainly to the emotional, supporting, non-ftinctional role.' Consequently 
there are distinct gender roles for each sex. The roles of men and women have 
been constructed around a whole series of dichotomous categories - the 'one' 
and the 'other', the public and private domains, rationality and emotionality, 
mind and body, and autonomy and dependence etc. The first of each of these 
pairs are positively valued and associated with men while the second is 
negatively valued and thus, associated with women.'° Thus, the primary role 
identified for women is the motherhood mandate. She is expected to raise the 
children and bear responsibilities within the home. On the other hand, men 
have been given responsibilities outside the home, in the woricplace. So men 
are considered basically responsible for the economic security of the family 
i.e., they are seen as breadwinners whereas women are portrayed as dependent 
on men." These sex roles, in turn give rise to various gender stereotypes which 
are based on the assumption that each sex has or can develop characteristics 
consistent with their assigned roles. . ^ c IQ 
Gender Stereotypes: Stereotypes refer to individual's perceptions that 
typically do not correspond to reality. A stereotype is a "picture in the head". 
not an accurate mirror of the real world. Gender stereotyping is a psychological 
process which illustrates individuals structured sets of beliefs about the 
personal attributes of men and women. It refers to the psychological traits and 
behaviours that are believed to occur with differential frequency in the two 
gender groups.'^ Paul Rosenkrantz and Inge Broverman were the first to 
identify the characteristics typically associated with men and women. They 
were of the opinion that two sets of traits are there which represent gender-
associated beliefs, one is agentic and the other communal. Men are viewed as 
agentic which involves characteristics like "assertive", "confident", 
"independent" and "controlling" while women are viewed as communal which 
includes characteristics like "kind", "affectionate", "warm", nurturant and 
"concerned for other people's welfare."''' 
There are some authors like Spence who are of the opinion that these 
gender-associated beliefs (i.e., stereotypes) are not only based on traits but have 
a multidimensional and more complex nature. Moreover, Kay Deaux and 
Laurie, while exploring this complexity found that people also see these gender 
based stereotypes in terms of women's and men's physical characteristics and 
the roles they occupy in society. In addition to these, Ann Cejka and Alice 
Eagly were of the view that cognitive abilities also play a role in determining 
the gender associated beliefs of men and women, e.g., Men are seen as analytic 
and good at problem solving whereas women are seen as creative and having 
good verbal skills.'^ So the traits, gender-associated roles, physical 
characteristics and cognitive abilities examined by these researchers are 
summarized in the table as below: 
Gender Stereotypic Characteristics Associated with Women and Men 
Associated with 
Men 
Associated with 
Women 
Source: Quoted i 
Traits 
Active 
Can make 
decisions easily 
Competitive 
Feels superior 
Independent 
Never gives up 
easily 
Self-confident 
Stands up well 
under pressure 
Able to devote 
self to others 
Aware of others 
feelings 
Emotional 
Helpful to 
others 
Gentle 
Kind 
Understanding 
Warm 
n Judith Worell (edO 
Roles 
Assumes 
financial 
obligations 
Head of 
Household 
Financial 
provider 
Leader 
Responsible for 
Household 
repairs 
Takes initiative 
in sexual 
relations 
Watches sports 
on television 
Cooks the meals 
Does the 
household 
shopping 
Does laundry 
Is fashion 
conscious 
Source of 
emotional 
support 
Takes care of 
children 
Tends the House 
, Encyclopaedia of S 
Physical 
characteristics 
Athletic 
Brawny 
Broad-
shouldered 
Burly 
Muscular 
Physically 
strong 
Physically 
vigorous 
Rugged 
Tall 
Beautiful 
Cute 
Dainty 
Gorgeous 
Graceful 
Petite 
Pretty 
Sexy 
Soft voice 
ex and Gender, Vol. 
Cognitive 
Abilities 
Analytical 
Exact 
Good at 
abstractions 
Good at 
numbers 
Good at 
problem solving 
Good with 
reasoning 
Mathematical 
Quantitatively 
skilled 
Artistic 
Creative 
Expressive 
Imaginative 
Intuitive 
Perceptive 
Tasteful 
Verbally skilled 
1, Academic Press, 
2001, p. 563. 
In addition to the above characteristics, another set of gender stereotypic 
beliefs were related to men and women regarding their emotional expression. 
This was studied by researchers like Ashby Plant, Janet Hyde, Dacher Kelter, 
and Patricia Devine who found that emotions like anger and pride were 
believed to be associated with men and those of love, fear, happiness, guilt, 
distress and embarrassment were linked with women.'^ These stereotypes, once 
established, serve as socialization models that encourage boys to become 
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independent and adventurous and girls to become nurturant and affiliative. 
Men and women who show inconsistence with their respective gender-
associated beliefs are penalized and often face social disapproval. These 
penalties, may be apparent or obvious e.g., failure to receive a raise in salary or 
1 fi 
more implied like a contemptuous glance. 
Socialization is a major factor contributing to the development and 
maintenance of gender roles. This socialization process begins at an early age 
and the most important socializing agents for children are their parents who 
play a great role in shaping values, beliefs and behaviours related to gender. 
Parents begin this gender socialization from the moment their child is bom and 
sustain the process by providing distinct things for male and female child and 
by reacting differently to the actions their children perform. It is found that 
the parents mostly convey the messages about these gender-based stereotypes 
through toys their children play with, clothes they wear and books they read. 
e.g., the toys given to boys usually include building blocks, sport equipments 
and model vehicles while those for girls are mostly delicate toys like dolls, doll 
houses and miniature household appliances.^' Similarly clothes are also 
differentiated for boys and girls e.g., clothes of pink colour with puffed sleeves 
and having laces are usually preferred for baby girls while for boys the 
preferred colours are blue or sometimes red. Not only toys and dresses, but the 
books these children read also contain messages of these gender-related 
stereotypes, e.g., the male characters in these books are usually portrayed as 
aggressive, argumentative and competitive while female characters are shown 
as passive, affectionate and emotionally expressive.^^ 
In due course of time, these stereotypes get deeply-rooted at all levels in 
the society and they seem so natural to us that we do not usually wonder how 
we came to believe them, or if they are really true. Subsequently, these 
stereotypes make a woman a prisoner of her gender, who is unable to fight and 
retaliate against the injustices perpetuated upon her. Moreover, she often 
herself becomes the supporter and propagator of these cultural values and 
beliefs, which usually go against the interests of the female gender itself. 
Thus, these gender stereotypic beliefs relegate women to an inferior and 
subservient position. She is regarded as a "second sex", devoid of any identity 
of her own. This tradition gained much significance and became so deep-rooted 
that with the passage of time it came to be accepted as an unwritten law of land 
and any change in this law seems unacceptable to the women themselves. 
This social phenomenon, which has its roots in particular ideology or values, 
reflects indifferent and unequal behaviour patterns of males and females which 
gives rise to discrimination of women at all levels. 
GENDER DISCRIMINATION - GLOBAL CONCERNS: 
Gender discrimination with respect to women is a global phenomenon. 
Throughout the world, women still suffer from discrimination and oppression 
for no reason other than their gender. In virtually all societies and spheres of 
activity, women are subjected to inequalities in law and in fact. This 
inequality of women is both caused and aggravated by the existence of 
discrimination in almost every field - be it social, economic or political. 
Although causes and consequences may vary from country to country, 
discrimination against women is constant and widespread. 
Discrimination is perceived to be an aberration that can be eliminated 
with the extension of equal rights to all.^ ^ Therefore, throughout the world, 
efforts were made to recognize equality of rights between men and women and 
to eliminate discrimination against women at all levels. Although various 
initiatives were taken in this regard globally, but the most important role in this 
direction was played by the United Nations (UN). 
Equality for women and removing their discrimination has been the 
focus of work of the United Nations since its founding in 1945. The 
Organization has played a leading role in the global struggle for the 
recognition, promotion and protection of women's human rights. The 
United Nations has always asserted that women's rights are fundamental 
rights, that women should be guaranteed full participation on an equal 
footing in all aspects of political, civil, economic, social and cultural life and 
that the elimination of all forms of gender-related discrimination is one of 
the international community's highest priorities. 
Thus, the United Nations from the very beginning is concerned with 
the plight of women. The Organization, in most of its instruments on human 
rights acknowledges the importance of analyzing sex/gender while 
inspecting the enjoyment of human rights. This is important in itself because 
it not only accepts the pervasiveness of discrimination against women but 
also shows the concern of the international community towards eliminating 
and combating this discrimination at all levels. 
The Charter of the UN: The Charter of the United Nations, signed on June 
26, 1945, is the first international instrument to mention equal rights of men 
and women in specific terms.^ ^ The Preamble of the Charter declares that the 
people of the United Nations were determined, "to reaffirm faith in 
fundamental human rights, in the equal rights of men and women". One of 
the purposes of the United Nations as proclaimed in Article 1 is, "... 
promoting and encouraging respect for human rights and for fundamental 
freedoms for all without distinction as to race, sex, language or religion". 
Article 8 states that, "the United Nations shall place no restrictions on the 
eligibility of men and women to participate in any capacity and under 
conditions of equality in its principal and subsidiary organs".''" Articles 13, 
55 and 76 provides for the realization and observance of human rights and 
fundamental freedoms "for all without distinction as to race, sex, language 
or religion." The Charter, under Article 62 established the Economic and 
Social Council (ECOSOC) and empowered it to make recommendations for 
"promoting respect for, and observance of, human rights and fundamental 
freedoms for all."^' 
The Universal Declaration of Human Rights: This basic principle of equal 
rights and non-discrimination on the basis of sex was followed up in Articles 
1 and 2 of the Universal Declaration of Human Rights (UDHR) adopted by 
the General Assembly on lO"' December, 1948. The Declaration proclaims 
in Article 1 that, "All human beings are bom free and equal in dignity and 
rights." Article 2 states that, "Everyone is entitled to all the rights and 
freedoms set forth [therein], without distinction of any kind such as race, 
colour, sex, language, religion, political or other opinion, national or social 
origin, property, birth or other status."^^ 
The Commission on the Status of Women (CSW): For the purpose of 
promoting the rights of women, a full Commission on the Status of Women 
(CSW) was established under resolution 11(11) by the Economic and Social 
Council (ECOSOC) on 21"'June 1946. The functions of CSW is to prepare 
recommendations and reports to the ECOSOC on the promotion of women's 
rights in political, economic, social and educational fields and also make 
recommendations on urgent problems requiring immediate attention in the 
field of women's rights."'^ The Commission adopted in 1947, as its guiding 
principle, the intent to ".... raise the status of women.... to equality with 
men in all fields of human enterprise, and to eliminate all discrimination 
against women.""''' Therefore, the CSW, apart from promoting the women's 
rights in all fields aimed at elevating the equal rights and human rights 
status of women irrespective of nationality, race, language or religion, in 
order to achieve equality with men in all fields of human endeavour and to 
eliminate all discrimination against women in statutory law, legal maxims or 
rules, or in interpretations of customary law.^ ^ 
The Commission's work resulted in the adoption of many legal 
instruments aimed at improving the status of women and to eliminate 
discrimination against them. In 1951, as a resuh of Commission's initiative, 
the International Labour Organisation (ILO) adopted the Convention 
concerning Equal Remuneration for Men and Women Workers for Work of 
Equal Value, and later, also issued recommendations on women's right to 
employment opportunities, pensions, retirement and social insurance. In 
addition, other conventions adopted for promoting women's rights and to 
end discrimination were: 
• The Convention on the Political Rights of Women, 1952 - for 
promoting equal political rights for men and women. 
• The Convention on the Nationality of Married Women, 1957 -
supplementing Article 15 of UDHR^. 
• The Convention on the Consent to Marriage, Minimum Age for 
Marriage and the Registration of Marriages, 1962 adopted in 
pursuance of Article 16'' of UDHR.^ ^ 
This Convention was followed by a Recommendation on the same subject, 
adopted by the General Assembly in November 1965, which specifies the 
minimum age of marriage not to be lower than "15 years of age". India 
being a party to all the above conventions is not a signatory to this 
Convention." 
CEDAW : One of the great milestones in the protection of women's human 
rights and in combating the continuing discrimination against women 
was the Convention on the Elimination of All Forms of Discrimination 
a) Article 15 of UDHR - "everyone has the right of natiotiality" and that "no one shall be arbitrarily 
deprived of his nationalify nor denied the right to change his nationality". 
b) Article 16 of UDHR states that: 
(1) Men and women of llill age, without any limitation due to race, nationality or religion, have the 
right to marry and to found a family. They are entitled to equal rights as to marriage, during 
marriage and at its dissolution. 
(2) Marriage shall be entered into only with the free and frill consent of the intending spouses. 
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Against Women (CEDAW) adopted by the General Assembly on 19'*^  
December, 1979. The Convention entered into force on SO"* September 
1981. The Convention, often described as the International bill of rights for 
women has been signed by 180 countries (over 90% of UN members), as on 
March 18,2005.^^ 
The Convention is considered a landmark as it is the most widely 
ratified human rights treaty, which formally recognized the fact that 
women's fundamental rights are often restricted by existing social practices 
which include elements of discrimination against women. It is the most 
comprehensive instrument which laid the foundation and universal standard 
for women's equal enjoyment of civil, political and cultural rights without 
any kind of discrimination against them.'"' 
CEDAW was the first international human rights treaty to define 
discrimination against women.'*' The Convention consisting of a preamble 
and 30 articles, defines discrimination against women in Article 1 as, 
" any distinction, exclusion or restriction made on the basis of sex 
which has the effect or purpose of impairing or nullifying the recognition, 
enjoyment or exercise by women, irrespective of their marital status, on a 
basis of equality of men and women, of human rights and fundamental 
freedoms in the political, economic, social, civil or any other field."'" The 
Convention besides defining discrimination against women, sets up an 
agenda for national action to end such discrimination. Thus the Convention 
can be considered a pioneering human rights instrument for women because 
of the following facts: 
The centrality of the concept of non-discrimination to the equality of 
women. 
The inclusion of private acts in the definition of discrimination. 
The accompanying articulation of prejudices, customary practices, and 
stereotyped roles of men and women as features to be eliminated by 
State Parties to comply with the Convention. 
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The overturning of the formal approach to equality and establishment 
of the norm of equality of results or equality of outcomes, in other 
words, equality in real terms/^ 
The Convention, therefore, has twin objectives - to prohibit 
discrimination and to ensure equality. While Article 1 defines discrimination 
against women, Article 2 condemns such discrimination and requires the 
State Parties to pursue, by all appropriate means a policy of eliminating 
discrimination against women by undertaking -
to embody the principle of equality of men and women in their national 
constitutions. 
to adopt appropriate legislative and other measures, including sanctions, 
prohibiting discrimination against women. 
to establish legal protection of the rights of women on an equal basis 
with men through competent national tribunals and other public 
institutions. 
to take all appropriate measures to modify or abolish existing laws, 
regulations, customs and practices constituting discrimination. 
to take appropriate measures to eliminate discrimination against women 
by any person, organization or enterprise. 
Moreover, inequalities and discriminations can persist in the society 
because of the prevalence of inherited laws, customs, traditions, etc. that 
stood against women's advancement. Therefore, Article 4 of the Convention 
holds that the adoption by State parties of temporary special measures aimed 
at accelerating de-facto equality between men and women shall not be 
considered discrimination, while introducing the safeguard that these special 
measures shall not "entail, as a consequence, the maintenance of unequal or 
separate standards" and further these measures would be discontinued as 
soon as the objectives of equality of opportunity and treatment are achieved. 
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Besides Article 5 commends the State parties "to modify the social and 
cultural patterns of conduct of men and women, with a view to achieving the 
elimination of stereotyped roles for men and women" and to ensure that 
family education teaches that both men and women share a common 
responsibility in the upbringing and development of their children. 
Similarly, other Articles of CEDAW that seeks to eliminate discrimination 
and establish women's rights on par with those of men include -
Article 7-8 - containing provisions on equal participation of women in the 
public life of states. 
Article 10 - dealing with equality in access to, and in all other aspects of 
education. 
Article 11 - providing for gender equality in the field of employment. 
Article 12 - including provisions on equal access of women to health care 
services. 
Article 13 - providing for equal access of women to credit facilities. 
Article 16 - ensuring equal rights of women in all matters relating to 
marriage and its dissolution, reproductive choice, guardianship of children, 
choice of occupation and profession, etc."*^  
Hence, this Convention identifies many specific areas where there has 
been notorious discrimination against women and elucidates specific goals 
and measures that are to be taken to facilitate the creation of a global society 
in which women enjoy full equality with men and thus, full realization of 
their guaranteed human rights. 
The Committee on CEDAW: The CEDAW in Article 17 provided for the 
establishment of the Committee on the Elimination of Discrimination 
against Women. The Committee was established in 1982 and composed of 
23 experts on women's issues from around the world. The Committee's 
mandate is to monitor the progress made by the State Parties in the 
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implementation of the Convention/^ This monitoring of the Convention by 
the Committee is done principally through consideration of reports 
submitted by State Parties. Based on the examination of these reports, the 
committee makes suggestions and recommendations. Besides, the 
Committee can also invite relevant parts of UN system to submit reports for 
consideration and can receive information from non-governmental 
organizations.^^ 
The Committee, since 1986 has formulated general recommendations 
on various issues concerning women's rights and the elimination of 
discrimination against women such as equal pay, equal rights for disabled, 
the elimination of the practice of genital mutilation, etc, e.g., In its General 
Recommendation No. 5, the Committee reasserted the importance of special 
measures to advance women's integration into all aspects of civil society. 
Further in its General Recommendation No. 19^ issued in 1992, the 
Committee declared that gender-based violence was a form of 
discrimination that might breach Convention's provisions, regardless of 
whether the text of the provisions expressly mentioned it. 
CEDAW or Women's Convention, now popularly called the 
Women's human rights treaty, has become a powerful weapon in the 
struggle for removing discrimination against women and the worldwide 
implementation of their human rights."*' 
The World Women's Conferences: 
One of the greatest milestones in the struggle for women's human 
rights and to improve the status of women at national, regional and 
international levels was the declaration of International Women's Year, 
c) CEDAW General Recommendation 19, January 1992 stated that, "gender based violence is a form 
of discrimination that seriously inhibits women's ability to enjoy rights and freedoms on a basis of 
equality with men including, (a) the right to life, (b) the right not to be tortured, (c) the right to equal 
protection in times of armed conflict, (d) the right to liberty and security of person, (e) the right to 
equal protection under the law, (f) the right to equality in the family, (g) the right to the highest 
standard attainable of physical and mental health, and (h) the right to just and favourable conditions of 
work. The Convention applies to violence perpetrated by public authorities and private actors." 
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1975; International Women's Decade (1975-1985); and the four World 
Women's Conferences held at Mexico City in 1975, Copenhagen in 1980, 
Nairobi in 1985 and Beijing in 1995. 
On December 1972, the UN General Assembly, in resolution 3010 
(XXVII), proclaimed 1975 as International Women's Year which was 
devoted to intensified action to promote equality between men and women, 
to ensure the full integration of women in the total development effort and to 
recognize the importance of women's increasing contributions to the 
development of friendly relations and cooperation among states and to the 
strengthening of world peace.^ ° 
The Mexico Conference, 1975: Another achievement in 1975, besides the 
proclamation of International Women's Year, was the holding of the first 
World Conference on Women at Mexico, from 19 June to 2 July 1975. 
Equality, Development and Peace were selected as the theme of the 
Conference. More than 1000 delegates from 133 States attended this 
Conference, of which about 70% delegates were women. '^ 
The Conference adopted the Declaration of Mexico on the Equality of 
Women and their contribution to Development and Peace and the World 
Plan of Action for the implementation of the objectives of International 
Women's Year. These documents, while dealing with a number of important 
issues revealed that the major cause of women's inferior position was the 
under-development of socio-economic structures in most areas of the 
world.^ ^ A 14-point list of five-year minimum goals was formulated, which 
included: 
a) Marked increase in literacy and civic education of women. 
b) Encouragement of a greater participation of women in policy-making. 
c) Increased provision for health education and services. 
d) Provision for parity in the exercise of civil, social and political rights 
such as those pertaining to marriage, citizenship and commerce. 
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e) Recognition of the economic value of women's work in the home, in 
domestic food production and marketing and voluntary activities. 
f) The promotion of women's organizations. 
g) The development of modern rural technology to help reduce the 
heavy workload of women. 
h) The establishment of interdisciplinary and multi-sectoral machinery 
within the government for accelerating the achievement of equal 
opportunities for women and their full integration into national life, 
the United Nations Decade for Women (1976-1985) was proclaimed 
by the General Assembly following the World Conference of Mexico. This 
Decade had a considerable influence throughout the world as its symbol 
came to be seen even in the remote provinces. Besides, there was a 
mushrooming growth in the number of women's organizations. Also new 
strategies were recognized, new consciousness developed, a new confidence 
emerged and new linkages across regions and nations were established. 
The Copenhagen Conference, 1980: The World Conference of the United 
Nations Decade for Women: Equality, Development and Peace was held at 
Copenhagen in 1980 with the sub-themes of "Employment, Health and 
Education" added to it. The Conference, while assessing the progress made 
in the first half of the Decade, adopted the Programme of Action for the 
Second Half of the United Nations Decade for Women, which further 
elaborated on the existing obstacles and on the existing international 
consensus on measures to be taken for the advancement of women.'^  
The Programme of Action, therefore, emphasized on the development 
of women in all spheres and also stressed on equality of rights, 
responsibilities and opportunities for the participation of women as both 
beneficiaries as well as active agents in the development process. The other 
areas of attention \yere national strategies, employment, health, education, 
food, child care, rural, migrant and young women, and women who alone 
are responsible for their families.^ ^ 
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The Nairobi Conference, 1985: The United Nations Decade for Women 
concluded with the World Conference to Review and Appraise the 
Achievements of the United Nations Decade for Women, held in Nairobi in 
1985. The primary themes of this Conference were equality, development 
and peace with the sub-themes of education, employment and health. The 
Conference led to the formulation of Forward-Looking Strategies (FLS) for 
the Advancement of Women.^ ^ 
The Document called for : 
a) Sexual Equality: For ensuring sexual equality, the Strategies provided 
for: 
the elimination of all forms of discrimination against women. 
equal rights of women under the law. 
equal rights to marriage and divorce. 
the establishment of a high-level governmental body, in every country 
to monitor and implement progress towards equality. 
b) Women's autonomy and power: For increasing women's autonomy 
and power, the Strategies called for: 
the promotion of women to positions of power at every level within all 
political and legislative bodies in order to achieve equality with men. 
the equal involvement of women, at every stage of development, 
the rights of all women to buy, sell, own or administer property and 
other resources independently. 
the protection of women's rights to land, credit, training, investment 
and income as an integral part of all agrarian reform and agricultural 
development. 
measures to promote equal distribution of productive resources and 
reduce mass poverty among women, particularly in terms of economic 
depression. 
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(c) Advances in women's paid work: For bringing about advancement in 
women's paid work, the Strategies called for: 
equal employment opportunities for women. 
the provision for equal pay for work of equal value. 
(d) Recognition of women's unpaid work: Here the Strategies provided 
for: 
due recognition of women's unpaid work both inside and outside the 
home. 
inclusion of women's paid and unpaid work in national accounts and 
economic statistics. 
sharing of domestic responsibilities by all family members. 
the establishment of flexible working hours to encourage the sharing of 
child-care and domestic work between parents. 
the development of services, to reduce women's child-care and 
domestic workload, including introduction of incentives to encourage 
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employers to provide child-care facilities for working parents. 
Besides special attention was given to education and it was called 
"the basis for the full promotion and improvement of the status of women" 
and the "basic tool that should be given to women in order to fulfill their 
role as full members of society."^' For ensuring this, the Strategies urge 
Governments to -
reduce the high rate of illiteracy, school absences and dropping out 
among females. 
Ensure that scholarships and school boarding facilities are equitably 
distributed between boys and girls. 
Review the curricula and text books and retrain the educational 
personnel to eliminate gender stereotypes. 
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To provide incentives and counseling to encourage girls to study 
scientific, technical and managerial subjects. 
Introduce educational programmes to enable men to assume as much 
responsibility as women in the upbringing of children and the 
maintenance of household.^" 
In addition, the Strategies addressed the problems of a specific group 
of women like elderly women, women who are the sole supporters of their 
families, disabled women, minority women and victims of other socio-
economic conditions and urged the Governments to recognize the problems 
of such women and to provide them with specific assistance.^' 
Moreover, the Conference, while recognizing the ill-effects of 
patriarchal structures prevailing in the society, which often lead to 
attitudinal biases and impose constraints on the proper development of 
women, called for the initiation of necessary steps for the removal of 
stereotyped perceptions and attitudes towards women. It further 
acknowledged that no matter how much funding was available for economic 
growth and technological inputs, all attempts to integrate women into the 
developmental process would remain largely ineffective so long as women 
continued to face disabilities and denials of their rights due to the existing 
hidden structures of patriarchy and "cultural, institutional, behavioural and 
attitudinal discrimination."^^ The Strategies also stated that discrimination 
"promotes an uneconomic use of women's talents and wastes valuable 
human resources," and affirmed that, "Society is the loser if talents of 
women are under-utilized."^"' 
The Strategies, therefore, emphasized on the need for "political will 
to promote development in such a way that the strategy for the advancement 
of women seeks first and foremost to alter the current unequal conditions 
and structures that continue to define women as secondary persons and give 
women's issues low priority."^'' Thus, it can be said that these Forward 
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Looking Strategies were the principal instruments which reasserted the 
international concern regarding the status of women and provided a 
foundation upon which the international community could renew their 
commitment for advancing the status of women and the elimination of 
gender bias. 
Vienna Conference, 1993: Another conference which is of special 
significance to women was the Second World Conference of Human Rights 
held in Vienna in June, 1993. It admitted explicitly that 'women's rights are 
human rights' and that human rights of women are an inalienable, integral 
and indivisible part of universal human rights.^^ 
The Conference thus, focused on the need to recognize the 
particularity of women's rights and stressed on more vigorous 
implementation of CEDAW. The Conference also showed its concern for 
various kinds of discriminatory practices and violence to which women are 
exposed throughout the world. The Conference, therefore, affirmed that, 
"the full and equal participation of women in political, civil, economic, 
social and cultural life, at the national, regional and international levels, and 
the eradication of all forms of discrimination on grounds of sex are priority 
objectives of the international community."^^ 
The Beijing Conference, 1995: The commitment of improving the status of 
women and to promote and defend their human rights was further 
strengthened at the Fourth World Conference of Women held in Beijing, 
China from 4-15 September, 1995. The theme of this Conference was 
"Action for Equality, Development and Peace". The main objectives of the 
Conference include: 
To review and appraise the advancement of women since 1985 in terms 
of the objectives of the Nairobi Forward-Looking Strategies for the 
Advancement of Women to the Year 2000. 
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To mobilize women and men at both the policy-making and grass-root 
levels to achieve those objectives. 
To adopt a "Platform for Action", concentrating on key issues - "the 
critical areas of concern" - identified as obstacles to the advancement 
of women throughout the world. 
To determine the priority actions to be taken by the international 
community, including the UN, between 1996-2001 for implementation 
of the Nairobi Forward-Looking Strategies for the Advancement of 
Women to the Year 2000.^^ 
The Conference, while acknowledging "the voices of all women 
everywhere" and declaring that "women's rights are human rights" 
concluded with the adoption of the "Beijing Declaration and Platform for 
Action" - a comprehensive ground-breaking plan for the international 
community to promote the status of women. 
Although, it was recognized by the Beijing Declaration that since the 
past decade the status of women had advanced in some important respects, 
but that progress had been uneven, the major obstacle to the advancement of 
women still remained and the inequalities and discriminations against 
women continued to persist.^^ This fact was frankly acknowledged at 
Beijing which stated that the "goals set out in the Nairobi Forward-Looking 
Strategies for the advancement of women have not been achieved."'*' 
Various factors were held responsible for these failures such as the 
widespread economic recession, political instability, heavy military 
expenditure, poorly designed structural adjustment policies, servicing of 
external debt burden and continuing environmental degradation, which have 
had an excessively negative impact on women.'' 
In such a critical situation, the Beijing Platform for Action played a 
significant role. The Platform establishes a basic group of priority actions to 
be carried out over the next five years. It identified 12 critical areas of 
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concern considered as the main obstacles to the advancement of women. 
These include -
the persistent and increasing burden of poverty on women, 
unequal access to and inadequate educational opportunities, 
inequalities in health status, inadequate health-care services, and 
unequal access to health care, 
violence against women, 
effects of conflict on women, 
inequality in women's participation in the definition of economic 
structures and policies, and in the production process, 
inequality in the sharing of power and decision-making, 
insufficient mechanisms to promote the advancement of women, 
lack of awareness of, and commitment to internationally and nationally 
recognized women's human rights, 
insufficient mobilization of mass media to promote women's 
contribution to society, 
lack of adequate recognition and support for women's contribution to 
managing natural resources and safeguarding the environment, 
the girl child/^ 
The Platform For Action sets out more than 200 actions to be 
undertaken by Governments, the international community, the private sector 
and NGOs to rectify the existing obstacles to women's equality. The 
Platform recognized a close link between gender inequality and feminization 
of poverty and stated that, "absence of economic opportunities and 
autonomy, lack of access to economic resources including credit, land 
ownership and inheritance, lack of access to education and support services 
and minimal participation in decision-making" are some of the factors 
responsible for women's poverty. Therefore, the sharing of economic power 
by women i.e., their full and equal participation in the formulation of macro 
economic and social policies and strategies was viewed as a critical factor in 
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the eradication of poverty. Further the mainstreaming of gender perspective 
in economic planning and analysis and the need for revision of laws and 
administrative processes to ensure women's equal rights and access to 
economic resources was also stressed in the Beijing Platform. 
Moreover, in order to remove the "shackles of oppressive patriarchal 
ideology" which is responsible for the discriminatory attitude towards 
women, it was emphasized to involve greater participation of women in 
political processes, in institutions of governance at all levels and in the 
decision-making bodies. Regarding this, the Beijing Platform for Action 
stated that, "Women's empowerment and their full participation on the basis 
of equality in all spheres of society including participation in the decision-
making process and access to power, are fundamental in the achievement of 
equality, development and peace."'^ 
The General Assembly, on S"' December 1995, in resolution 50/42 
called for the effective implementation of the "Beijing Declaration and 
Platform for Action" and on 22 December, the Assembly in resolution 
50/203, while endorsing the Platform called upon States, the UN system and 
"all other actors" to promote "an active and visible policy of mainstreaming 
a gender perspective at all levels, including in the design, monitoring and 
evaluation of all policies", in order to ensure the Platform's effective 
implementation. The Assembly made it the primary responsibility of the 
Government for implementing the Platform and emphasized on their 
commitment at the highest level as an essential element for its effective 
implementation.^^ 
Beijing +5 : The General Assembly, in its twenty third session in 2000, in a 
follow up on the implementation of the Beijing Declaration and Platform for 
Action, reviewed the Platform (Beijing + 5) under the title "Women 2000: 
Gender Equality, Development and Peace for the Twenty-first Century". It 
was recognized in the meeting that although, progress has been achieved 
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towards the full implementation of the goals set out in Beijing, but the 
barriers still remained. The Assembly, therefore, adopted an outcome 
document containing the Political Declaration and "Further actions and 
initiatives to implement the Beijing Declaration and Platform for Action". It 
was recognized by the Assembly that generally, a more proactive approach 
towards gender equality aims at women's education. Regarding this Kofi 
Annan, the then Secretary General in his opening statement said, "only 
education will enable women to close the gap." Therefore, two time bound 
targets were set in the outcome document - first to increase adult literacy by 
50% by 2015 and second, to ensure free, compulsory and universal primary 
education for both girls and boys by the same year.^' 
Targets were also set to improve women's health and stress was laid 
on the reduction of maternal morbidity and mortality through wider access 
to health care and expanding prevention programmes. The outcome 
document further emphasized on working towards the elimination of female 
infanticide and commercial sexual exploitation of women and girls. Besides, 
the Platform was updated in such areas as violence against women, poverty, 
debt, relief, armed conflict, globalization, sovereignty and political 
participation. Theo Ben-Gurirab, the then President of the Assembly, while 
showing his optimism on the positive impact of the outcome document of 
Beijing +5 meeting stated in his closing statement to the session that, 
"If Government demonstrate the necessary political will and allocate 
the human and financial resources required, the goals of gender equality, 
development and peace, will become a reality very early in the twenty-first 
century."''^  
Beijing +10 : The UN Commission on the Status of Women (CSW), in its 
f h 
49 session further conducted a ten-year review and appraisal of the Beijing 
Platform for Action (Beijing + 10) from 28"" February to 11'*' March 2005. 
The objective of the review was to identify achievements, gaps and 
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challenges in implementing the Beijing Platform for Action as well as the 
Beijing + 5 Political Declaration adopted at the five year review in June 
2000.^' 
On the progress made by several countries during the decade, the UN 
Secretary General, in its Report stated that: 
there has been a substantial decrease in the inequality between women 
and men. 
many laws had been enacted by several countries leading to definite 
improvement in the status of women. 
education and literacy rates among women had increased. 
oppression and discrimination against women had gone down. 
women's participation in public life has increased considerably and, 
on 
poverty levels had been largely brought under control. 
Although this report manifested a definite progress made by women during 
the 10 year period, but still many obstacles remained for women to go 
forward. This was clearly revealed by the Report - "Beijing Betrayed" -
compiled by Women's Environment and Development Organization 
(WEDO), which concluded that the conditions of women across the globe 
had further deteriorated during the 10 years since Beijing. Regarding this 
June Zeitlin, the head of the WEDO, in a press conference said, "What we 
see are powerful trends - growing poverty, inequality, growing militarization 
and fundamentalist opposition to women's rights. Millions of women have 
become the victims of these trends."^' These negative trends were evident in 
almost all the sectors such as health, education, employment, decision-
making, etc. 
Health Sector: Louis Arbour, the UN High Commissioner for Human 
Rights, while reflecting on the impact of gender discrimination on the 
deteriorating health conditions of women during the decade said, "Nothing 
illustrates the disastrous effects of gender discrimination more starkly than 
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the HIV/AIDS pandemic." It was found that during the last 10 years the 
number of women and girls with HIV had increased rapidly. 
Moreover it was revealed by Jennifer Nadeau of the Allan 
Guttmacher Institute that, "an estimated 529,000 women die each year 
during pregnancy and childbirth, with 98% of those deaths in developing 
countries." 
Educational Sector: In the field of education also, the results had not been 
quite satisfactory. Regarding this Saniye Gulsar Corat, Chief Coordinator of 
Women and Gender Programmes at the United Nations Educational, 
Scientific and Cultural Organisation revealed that only 52 of 128 countries, 
for which there are data, would achieve gender parity in primary and 
secondary education by 2005. Further Marco Ferroni of the Inter American 
Development Bank stated that, "while the gender gap in education has 
narrowed, severe gaps in the quality of education remained, especially for 
indigenous populations". It was also found that despite progress in basic 
education, girls and women still faced inequality, particularly in their access 
to higher education. Besides, gender stereotyping was widely prevalent in 
school textbooks, perpetuating discrimination against women, which had an 
adverse effect on the psychology of girls and boys who, from their 
childhood learn that women are inferior to men.*' 
Empioyment Sector: The situation in the employment sector revealed more 
or less the same trends. It was found that women were still discriminated at 
their workplaces not only in developing countries but in developed countries 
as well. Although legislations existed in most countries to protect women 
against discrimination in the workplace, yet equal pay and women's 
integration in non-traditional sectors were still an exception to the nile.*^ 
In addition, women's conditions during the armed conflict were no 
more different. The UN Security Council, in order to put an end to gender 
abuses during and after these armed conflicts, had in resolution 1325 (2000) 
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provided for the integration of gender perspective in peace-making and 
peacekeeping activities and for equal participation of women at ail levels of 
decision-making in different stages of peace processes. But it was found that 
women were still under-represented at all levels of decision-making and the 
Governments had barely started to integrate gender perspectives in conflict 
prevention. 
One more failure of the Beijing Declaration is evident from the fact 
that inspite of 90% of UN member States having ratified the Convention on 
the Elimination of All Forms of Discrimination against Women (CEDAW), 
most of them had been unsuccessful in translating the Convention into 
concrete measures, according to "Beijing Betrayed" Report.*' Therefore, the 
overall picture of discrimination against women all over the world during 
the Beijing +10 review was found to be a terrible one which was further 
revealed from the following acts: 
2/3"* of worlds 875 million illiterate adults were women. 
Women, although produced half of the food grain, owned only 2% of 
all land. 
Each year, over a million children would be left motherless as a result 
of maternal mortality. 
Every minute a woman died from complications during pregnancy or 
child birth, 1440 women each day or 5,29,000 every year. Over 99% of 
deaths occurred in developing countries. 
Because of scarcity of water in many countries, women had to walk 
long distances to collect water everyday. 
About 7,00,000 persons were trafficked each year across international 
borders of which most were women and children.** 
The Commission on the Status of Women (CSW), after reviewing and 
identifying the position of women during the decade adopted 10 wide-
ranging resolutions on improving the status of women. These included six 
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new texts which focused on -
(1) Gender mainstreaming in national policies and programmes -
where the commission repeated that gender mainstreaming was a tool 
for effective policy-making and not a substitute for targeted, women 
specific policies and programmes. 
(2) Appointment of a special rapporteur on discrimination against 
women - under which the Commission urged Governments to speed-up 
their efforts to abolish those laws that discriminated against women on the 
basis of sex. 
(3) Combating Trafficking of Women and Children - Draft Resolution 
on Trafficking called on Governments to conclude bilateral, sub-
regional, regional and international agreements to address the problem 
of trafficking in persons, especially women and girls. 
(4) Integrating a gender perspective in post - disaster relief, 
particularly in the aftermath of the Indian ocean tsunami disaster -
under this draft text, the Commission advised Governments to integrate a 
gender perspective in disaster preparedness. 
(5) Indigenous women - Resolution on indigenous women called on 
Governments, inter-governmental agencies, the private sector and civil 
society to adopt measures that ensure the fiiU and effective participation of 
indigenous women in the implementation, follow-up work and monitoring 
of the Beijing Platform for Action. 
(6) Women's Economic Advancement - Herein the Commission called 
on Member States to eliminate discrimination, encourage and provide 
equal access to education of women and girls at all levels. 
The CSW, in addition adopted four traditional texts, one of which 
focused on women, the girl child and HIV/AIDS. The Conunission, in this 
text recognized gender equality and empowerment of women and girls as 
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fundamental elements in reducing their susceptibility to the disease and 
stressed on their advancement which can serve as a key in combating the 
pandemic.*' 
Thus, the UN from the very beginning has dedicated itself to 
exploring ways and means to remove women from the shackles of 
discrimination and to provide them equal opportunities with men to realize 
their rights and fundamental freedoms. The Organization, through its various 
instruments, has acted as a moral force for the member states, engaged in eves 
dropping to plan and execute policies, programmes and enact legislations from 
time to time for ensuring equality and combating discrimination against 
women. The initiatives taken by the UN have no doubt, ftindamentally changed 
the situation of women country after country by raising awareness, spreading 
ideas, building confidence and creating alliances.^ However, it may be stated 
that these international instruments are merely statements of intent which may 
provide the machinery and procedure for the implementation and supervision 
of human rights standards and for removing discrimination against women, but 
it is ultimately the governments which bear the responsibility of effectively 
utilizing these instruments and giving final shape to these rights so as to bring 
about complete realization of goals of the UN for the advancement of women 
and the elimination of gender bias in general throughout the globe.'' 
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Chapter II 
Chapter-II 
GENDER DISCRIMINATION IN INDIA: HISTORICAL 
RETROSPECT 
India has witnessed gender inequality from its early history. Since 
long, the condition of women in Indian society has been marked by 
discrimination and inequality. While going through the history of women 
from ancient times to the present day, we find that the position of women 
has been changing from authority and freedom to that of subordination and 
slavery. 
Ancient Period: 
In the Vedic period (c. 2500 to c. 1500 B.C.)', a woman enjoyed to a 
great extent freedom alongwith man and she was not subjected to too many 
restrictions. According to Rigveda, women in the Vedic period enjoyed equal 
status with men and independence in action. 
[Rigveda 1.126.7] 
(Let the queen ask the king that she is in no way inferior to him. As you 
impart justice among men so I do among women. In previous days wives of 
kings administered justice to the wives of their subject. I be also like him). 
Women also had an equal status with men as regards to the Vedic 
studies. They were allowed to undergo 'upnayan' ceremonies in order to 
commence the Vedic studies. Women studied at Gurukula like men and had 
equal right in performing Vedic rituals. They had to lead a life of 
Brahmacharya (studentship) devoted to learning self-control and discipline. It 
is given in Atharva Veda that a woman acquiring good and proper training 
during Brahmacharya was able to get a good husband and a successfiil married 
life. 
fj^xlJju) -^P^ ^cfFf f ^ ^ TTfrmi 
[Atharva Veda 11/5/18] 
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Some of the women in Vedic period were highly educated and rose to become 
Vedic scholars, debaters, poets and teachers. Also some women remained 
unmarried and acquired knowledge throughout their life and were known as 
Brahmavadinis."' Names of 23 Brahmavadinis are found in Rigveda. These 
include Gargi, Ghosha, Vishwavara, Romasa, Lopamudra, Atreyi, Vasuhvepai, 
Vaivasvati, Yami, Indrani, Apala, Sraddha (Kamayani), Powlami, Surya-
Swasthi, Sikhandini, Oorvasti, Sachi, Devayani, Indradoota, Sarparagni, Vak 
(Juhu) and Godha. These women composed 26 hymns of Rigveda and Gargi is 
most famous among them for her extraordinary intellectual qualities. 
Women, during this period had full rights to choose her husband. 
'Swayamvar' was prevalent through which the girls were free to marry the 
husband of their choice. Child-marriage was absent and the marriage of girls 
was absent carried out at an advanced age, normally the age being 16 or 17. 
Monogamy was prevalent. Only in rich and royal families polygamy prevailed 
to some extent. The custom of 'Sati' could not be found. Remarriage of 
widows was allowed and a widow could marry either regularly or through the 
custom of Niyoga" (levirate).^ 
In Vedic period, a wife was given an important position in her home. 
The wife was the husband's companion and mistress of the house. She had full 
freedom to participate in religious rites alongwith her husband, and these rites 
were incomplete and invalid without the wife joining the husband. The wife 
was considered 'Ardhangini' - the friend, half of the man. 
[TaitreyiSamhita6.1.8.5] 
[Jaymineyi Brahamana 1.86] 
Further, women alongwith men participated in agricultural activities. 
They cooperated with men in the manufacture and use of arrows, cloth and 
a) Niyoga was a custom in which a widow whose husband dies could re-marry with the brother of the 
deceased husband for the purpose of bearing a child. 
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other articles of public use.^  According to D.D. Kosambi, during Vedic period, 
agriculture was then the monopoly of women.' The Vedic women also took 
part in wars and battles. Mention about it is given in Rigveda in Mandala 10, 
Sukta 5, Hymn 18. On the whole, it can be said that during early Vedic period, 
the position of women was fairly satisfactory. They were given due respect and 
honour and had considerable freedom in the different activities of social and 
political life. But in course of time, women's status began to show the 
downward trend. 
The changes which took place during the period of later Samhitas, 
Brahmanas and Upanishads (c. 1500 to c. 500 B.C.) were gradual. Here also, 
sati was unknown, Swayamvara was still prevalent and widows were allowed 
to remarry. It can be said that although the position of women was still good, 
but decline in certain areas had begun to take place. As this period advanced, 
there was decline in female education. Because of decline in education, the 
women could not get religious and secular training with the result many 
religious ceremonies formerly left to the wife were now performed by the male 
substitutes.* Women had ceased to attend public meetings and religious 
gatherings. The preference for a son began to increase as he was considered 
necessary to defend parents from going to hell.' The concept of pure and 
impure had begun to creep in and women were declared impure particularly 
during the period of menstruation, pregnancy and child birth. Further in 
Satapatha Brahmana, it is mentioned that a wife should take her meals only on 
her husband's completion. A wife who was thought to be disobedient was 
punished by using physical force. In Maitrayani Samhita, women were 
considered evils like 'drinks' and 'dice''° 
With the coming of Sutra period (600-300 B.C.)", the position of 
women ftirther deteriorated. Before the beginning of this period, the Aryans 
rule had become well established. With their establishment, the position of 
women began to decline gradually. This is because, after their victory in war. 
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the Aryans began to marry non-Aryan women. These women had no 
knowledge of Sanskrit language and so could not assist their husbands in 
religious ceremonies. So, in order to avoid mistakes in the performance of 
rituals and to keep the familial balance the Aryans declared all women 
ineligible for religious rituals.'^  Moreover, the Vedic studies had become so 
complex that it needed long training to understand which was difficult for an 
average woman.'^  Therefore, in due course of time, participation of women in 
religious ceremonies became a mere formality. Women were expected to have 
strict discipline in life and be loyal to her husband.''* So with no educational 
goals to achieve, the custom of early marriage for girls began to take place. The 
girls were no longer allowed to select their husbands, instead they were chosen 
by their parents. Thus, the girls lost their freedom for education, for performing 
rituals, for choosing their partners and for participating in public life. 
Gradually, she became confined to her home and consequently man began to 
consider himself superior to women in religious and social matters. 
In due course of time, the short-lived good position of women steadily 
declined and gave way to their subordination from the later Vedic-period 
onwards. By the time of Manusmriti (200 B.C. to A.D. 100)'^ the earlier laws 
giving freedom to women got defunct and new laws of Manu came into being. 
Manusmriti is full of contradictions with respect to the position of women. On 
one hand, it kept woman in high esteem and on the other hand, it degraded her 
status. Manu says, "women must always be honoured and respected by the 
father, brother, husband and brother-in-law who desire their own welfare". And 
"where women are honoured, there the very Gods are pleased, but where they 
are not honoured, no sacred rite could even yield rewards". 
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The above shlokas of Manusmriti depict the good position of women. 
But there are many shlokas in Manusmriti which have adversely affected the 
position and status of women. The Manusmriti states that a woman is a field 
and man is the seed-giver and their coming together produces all human 
beings. 
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The seed (beeja) is superior to field (Kshetra) because the creation of all 
creatures is similar to the characteristics of the seed. 
The seed of a particular kind gives rise to the crop of the same kind. 
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Manu was not prepared to allow any kind of independent activity to 
women without consultation or permission of the male members of the family. 
Manu says that woman should always be protected and guarded by her father in 
her childhood, by her husband during her youth and by her sons in her old age. 
She is not a person who should be given freedom. 
This protection of woman was considered necessary to maintain the purity and 
chastity of the field (woman) who was ready to receive the seed. 
According to Manu, women were created by God to be mothers just as 
men were created to be fathers.^ ^ Manu merged the wife's individuality with 
that of her husband and recommended certain duties and responsibilities for 
women. The wife was expected to remain obedient and devoted to her husband. 
It was prescribed by Manu that woman should always think of her husband and 
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nobody else. The husband must constantly be worshipped by a faithful wife 
(Sadhvi), even if he is not of good character or seeking pleasures elsewhere or 
is lacking good qualities. If she did not serve her husband properly, disobeyed 
him, and behaved according to her own wish, in the next birth she would go to 
hell or she would be bom as a female fox and she would suffer from various 
diseases. 
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Further, re-marriage of widows was not allowed. The widows were 
supposed to wear simple clothes, shave their heads so that nobody would get 
attracted to them. But in certain conditions, sexual relation even with a widow 
for the sake of child is allowed by Manusmriti. If the woman does not get a 
child from her husband, or if the husband dies and she doesn't have any 
children, with the permission of the elders, she can have a child from her 
brother-in-law or some other member of husband's family. This custom has 
been called as Niyoga. 
It was also advised by Manu that if the husband made provision for his 
wife's maintenance and went away, she should wait for his arrival, and lead a 
pious life. But if the husband has been away for some work without making 
any provision for his wife, the wife should keep control over her mind earn her 
livelihood by domestic arts like sewing and embroidery. 
Similarly she should wait for 8 years, 6 years, 3 years depending on the 
nature of the trade for which her husband went away e.g., she should wait for 
him for 8 years if he had gone for some religious purpose. She should wait for 
6 years if he has gone for the learning purpose and for 3 years if he has gone 
for work and fame. 
42 
All these rules clearly show that women had no identity of her own. Her main 
function was giving birth to children and fulfilling the sexual urge of man. 
Further there are certain other rules given by Manu which show a lot of 
discrimination, e.g., it was said that if a woman drinks or behaves improperly, 
if she is diseased, if she is violent or spendthrift, the husband should leave her 
and marry again. 
Also if the wife has not given birth to children for 8 years and after 10 
years, she produces girls only, and if she is rude to her husband and quarrels 
and insults him, the husband should marry again. 
Manu degraded the position of women and lowered her status to the 
extreme. He even went on saying that, women must particularly be guarded 
against evil desires, however frivolous they may appear to be, for, if they are 
not guarded, they will bring sorrow on both the families of both the husband as 
well as the father. Considering it the highest duty of all castes, even weak 
husbands make efforts to guard their wives. Two shlokas of Manusmriti 
explain the above argument. They are: 
^ ft >H4c|i^ if'ii ^^^^ c f^grmi 
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Manu is not hesitant in saying that if the wife is dead, after performing 
the religious rites, the husband is advised to re-marry for the purpose of 
preservation and sustenance of household life. But if the husband is dead, the 
wife should never think of re-marriage. She should live her life in the memory 
of her husband.^' Further the Manusmriti, as mentioned earlier, states that if 
there is no child in the family, the widow, with the permission of the elders can 
have a child legitimately for the purpose of continuation of race through the 
process of Niyoga. 
The above statements clearly reveal the discriminatory notions of 
Manusmriti. On one hand it gives the liberty to the man to re-marry after the 
death of his wife and on the other hand it restricts the life of a widow. She is 
not allowed to re-marry. Only in certain conditions she can have a child 
through the custom of Niyoga. This shows that the society uses the woman for 
its own interests. 'Niyoga' does not show the liberty of a woman. It is rather a 
boundation which confers on her the responsibility to ftilfiU the vested interests 
of her in-laws and beget a child just for the continuation of race. 
The ftindamentals of Manu seem to have been followed in epic period 
too. Tulsidas, the author of Ramayana placed women in the group of drums, 
morons, Shudras and cattle as objects fit to be beaten.^ ^ This depicts the attitude 
of people towards women. 
Manusmriti is considered a law-giver and its influence is felt uptill now. 
We can say that the whole life of women is shaped according to the directions 
given by Manusmriti and from later smritis. The concept of seed and field 
given by Manusmriti clearly shows the superiority of man over women. It also 
leads to hierarchical structuring of family wherein man is though of as the head 
of family and the women and children become his property. Thus, the 
Manusmriti gives a clear picture of women's subordination and subsequently 
the present day position of Indian woman. 
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Medieval Period: 
The position of women deteriorated further during the medieval period. 
Medieval India (1206-1761 AD) remained largely under the influence of 
Muslim rulers. The first stage of the Muslim influence on Indian society started 
in the 11"" century with the invasions of Ghajni Mohammed. During the second 
stage in 1525, Babur established Moghal rule in India." Thus, the medieval 
period witnessed the repeated invasion of foreigners and establishment and 
consolidation of Muslim Regimes in India. 
The position of women deteriorated further during the medieval period 
as economic conditions of feudal lords deteriorated and they lost political 
powers to the foreign invaders.^ ^ The women were secluded and restrictions 
were imposed on them as it was considered necessary for protecting their 
honour and chastity.^^ The terror of Turks had an adverse effect on the 
indigenous socio-religious structure. The powerful Muslims resorted to 
marrying the Hindu daughters forcibly after converting them to Islam.^ ^ So 
under the threat of Turks, the Hindus were compelled to restrict the freedom of 
their women and as a result various evil social practices came into existence 
that went against women. 
Firstly, because of the repeated invasions of Muslim rulers, many 
women became widows and in order to protect their honour, the Hindu women 
immolated themselves alongwith the bodies of their husbands. This evil custom 
was called the 'Jauhar' ceremony, in which the women folk immolated 
themselves 'en-masse' on the burning pyre of their husbands.''' This practice 
later on degenerated and 'Satipratha' emerged. Subsequently the Mughal 
emperors like Akbar, Jahangir and Aurangzeb made great efforts to eradicate 
the evil practice of'Sati' but of no use.^ ^ 
Secondly, purdah system came into existence. Initially purdah was 
observed by the Muslim ladies and was not so rigidly common among the 
Hindus. But after the coming of Turks in India, the Hindus out of fear started 
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observing purdah so as to save their honour and to keep out of sight from 
foreign invaders. In due course of time this custom of purdah became common 
but it was mainly confined to the higher classes. Women belonging to poor 
strata of society did not observe purdah.^ ^ 
Thirdly, the girls were married at an early age in both the communities 
giving rise to the evil custom of child marriage. Generally, the girls came to be 
married before the age of 9 or 10 and in some cases, it was found that the girls 
got married even before they had learned to talk.'*'^  There were reasons behind 
this evil custom. Actually, the people did not trust the strangers as they were 
afraid of their character. Moreover, they were worried about the honour and 
dignity of their daughters and in order to save their prestige, they got their 
daughters married at a very early age.'" The married child, because of this evil 
custom, was placed under the protection and guidance of her husband and in-
laws at an early age.'*^ Also the pre-mature marriage and maternity resulted in 
the increase of death-rate of both mother and infant. 
Fourthly, the female child came to be considered as a burden and an 
unwanted arrival by the parents in the families of both the Hindus as well as 
Muslims giving rise to the evil practice of female infanticide.'*^ A girl was 
considered a liability right from the time of her birth. Status of a woman 
depended on her capacity to bring-forth sons and a mother giving birth to a 
number of girls was always looked down upon.'*'' 
Fifthly, the importance of sons and other circumstances led to 
polygamy. A man, even without any legal sanction, could get freedom to marry 
a second time even if the first wife was alive. He was never looked down upon 
by the society and nobody ever felt that injustice was being done to women."*^  
Anjani Kant is of the view that polygamy was confined mostly to the princes 
and wealthy persons while the Hindus of middle classes by and large practised 
monogamy. They took to second marriage only if their first wife proved to be 
barren or died, and this was done with the consent of Brahmans.'*^ Akbar 
ordered that a man of ordinary means should not have more than one wife.'*' 
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The same was said to be true for Muslims also. The Muslims also 
generally practised monogamy although they were permitted by Quran to have 
4 wives (under certain conditions) at a time. Only rich Muslims took to 
polygamy and maintained 3 or 4 wives at a time.'*^  Bahmani Sultans practised 
polygamy and took more than one wife. The harem of Firoz Shah Bahmani is a 
notable example.'*' 
Sixthly, the condition of widows particularly those of young widows 
were pitiable. They were deprived of all the rights. Re-marriage of widows was 
virtually absent during the medieval period. Widow re-marriage was looked 
down upon by the society and the widows were subjected to strict moral 
control that made their life miserable and turned many of them into 
prostitutes.^" Various restrictions were placed on their movements, on the diet 
they eat and the dress they wear. They were expected to serve selflessly the 
family members of the husband or brother's family and give up all worldly 
pleasures for their sake.^' So the life of widows was really pathetic. She either 
had to live in those miserable circumstances for the rest of the life or bum 
herself on the funeral pyre of the dead husband.^ ^ Mental atrocities on widows 
were so compelling that they would prefer to die with their husbands. 
Seventhly the education became beyond the reach of women in general. 
Only women belonging to elite classes or of aristocratic families were given 
freedom to take education, that too only for religious learning and mental 
discipline." In royal families, even military training was also given to women 
but such training was not found to be at par with men. Therefore, the 
incomplete education of women was responsible for their economic and 
physical dependence on men. Moreover, the consequent increase in the 
illiteracy and unawareness among women also gave rise to various 
superstitions and probably witchcraft in Rajasthan.^'' 
But the fact cannot be denied that even though kept in seclusion, women 
of royal families enjoyed a better position as compared to the women of middle 
and lower classes. Some of the ladies of higher classes received good education 
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within the harem and got good opportunities for the exposure of their talents. 
Some even excelled themselves in the paths of literature. Many of them 
composed beautiftil verses and some of them have left behind works of great 
literary value viz., Babur's daughter, Gulbadan Begum, wrote the Humayun-
nama. Humayun's niece, Salima Sultana was the author of many Persian 
poems. Similarly Jahangir's queen, Nur Jahan was highly educated and well-
versed in Persian and Arabic literature. Mumtaz Mahal, wife of Shah Jahan was 
also an educated lady.^ ^ 
These beautiful and intelligent royal ladies not only contributed in 
social, cultural, economic and literary fields but also played a dominant and 
important role in contemporary politics. One example of such great woman is 
Razia Sultan, an intelligent, courageous and capable daughter of Iltutmish. 
Razia became the first woman of Ilbari Sultans to occupy the throne of Delhi. 
Though her reign was short-lived, yet she is always remembered for her 
keenness and unparalleled courage.^ ^ It is said that she gave up her purdah and 
started appearing in male dress wearing a 'Kuva' (coat) and 'Kulah' (cap). She 
also started other bold activities like hunting, horse-riding, and commanding 
the army.^' 
But while going through the literature, we find that although there were 
instances of women's achievements in education, politics and other fields, there 
were some loopholes. Though women of the upper, middle and lower classes, 
if familiar with the internal economy and management of the household, were 
considered to be sufficiently educated but female education in modem terms 
was virtually absent and foreign to the ideas and customs of Mughal India.^ * 
Further, same was the case with women participating in politics. Their 
participation in politics was not fi"ee from criticisms and conspiracies. 
Sometimes too much harem intervention in political matters was thought to 
give rise to confused situations. Take the case of Razia Sultan. Inspite of her 
unparalleled courage and bravery, she was not appreciated by some men folk in 
her darbar. Being a woman was the cause of her failure. Many Turkish chiefs 
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rose against her as they felt it a humiliation and below their dignity to work 
under a woman. Moreover, they felt that Razia becoming Sultana was against 
the traditions of Islam. Her own brothers were jealous of her and considered 
her to have seized their throne, consequently revolted against her. 
Lastly, in Hindu household there were no inheritance rights for women. 
A woman had no right to claim the property from her father or husband. Even 
though the woman possessed a lot of property in the form of ornaments and 
jewellery, they were not entitled to any share in the property. Thus, they 
became completely dependent on men folk economically. But the condition of 
Muslim women was found to be better than their Hindu counterparts i.e., the 
discrimination was more for Hindu than for Muslim women. A Muslim woman 
was given a definite share in the property and was free to dispose off the 
property, as she liked. Moreover, the Muslim women retained this right even 
after marriage.^" 
Thus, it is observed that the medieval period proved further detrimental 
to women. The evil practices like Satipratha, child marriage, harsh treatment to 
widows, prostitution, female infanticide, prohibition of widow re-marriage and 
illiteracy became more prevalent. This ftirther worsened the position of women 
and the status of women touched its nadir in society. Altekar has given a very 
brief description of the condition of woman. He says, "Denied the benefits of 
education, brought up in the authoritative atmosphere, having no opportunities 
to develop their natural capacities, women became helpless, illiterate, narrow-
minded and peevish the theory of perpetual tutelage of women became 
more and more deep-rooted in the society."^' 
At the advent of British rule, India was facing unrest both socially and 
politically Social conditions in India were so much affected that they couldn't 
easily be controlled either by the rulers or the leaders of the people.^ ^ The rule 
of Mughals came to an end. As there was unrest everywhere, the social evils 
already existing in society began to increase their pace. The Britishers, who 
were foreigners, decided not to interfere in the personal laws or customs of the 
49 
people of India." Actually the main aim of the British Raj was to fully exploit 
India without affecting its traditional modes of control and integration which 
helped them to exercise their control over India.^ 
Modern period: 
The 19'*' century in India may be recognized for the most accursed 
condition of women as well as for the initiation of their emancipation. The 
position of women was not satisfactory at the advent of British rule. The status 
and position of women was very low and they were considered an inferior 
species. The women were tortured, humiliated, denied education and in 
complete subjugation to the men's will. The customs of polygamy, child-
marriage, Satipratha, absence of widow re-marriage, resulted in very weak 
personality of women.^ ^ 
This restlessness going on in the society led some people of high 
consciousness to seriously think about this matter and decided to put an end to 
these social evils. So from the beginning of the 19* century, educated upper 
class and class elites made several efforts in different parts of the country to 
improve the conditions of women. These efforts passed through various stages 
depending upon the issues involved and then prevailing conditions.^^ For 
making it clear and understandable, this process can be divided into 3 broad 
phases. The I*' phase began in the early 19'*' century which dealt with social 
reforms. During this phase various attempts were made to remove the existing 
social evils prevailing in the society. In the 2"*^  phase, emphasis was given on 
women's education and the 3'"'' phase, which began somewhere, at the 
beginning of the 20'*' century, was characterized by struggle for political rights 
and granting adult suffi-age to women. 
As there were various social vices affecting women at the advent of 
British rule, the Europeans stressed that the low status of women was due to the 
general backwardness of the country. The Indian reformers were eager to show 
that the position of women was not always the same as it obtained then. They 
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tried to show that women enjoyed a considerably good position in ancient 
period. They gave the examples of various extraordinary ladies like Razia 
Sultan; Nur Jehan; Laxmi Bai, the Rani of Jhansi; etc in order to prove their 
point.^ ^ So the social reform movements were initiated by middle-class male 
social reformers from urban areas who were influenced by western liberal 
ideas, literature and education.^ ^ The leaders and the social reformers who were 
in the forefront of the struggle for women emancipation were Raja Rammohan 
Roy, Ishwar Chandra Vidyasagar, Swami Dayanand Saraswati, Swami 
Vivekanand, Mahatma Gandhi, Jawaharlal Nehru and many women reformers 
too. The efforts of these social reformers in the 19^ century gave way to 
various significant laws coupled with vital social and educational changes.^ ^ 
The credit of laying the foundations of all principal social reform 
movements was Raja Rammohan Roy who, trained in western liberal 
education, founded a new religious order called the Brahmo Samaj in 1929. 
Roy, moved by the burning alive of his elder brother's wife, raised his voice 
against the inhuman custom of women becoming Sati and condenmed it on 
rational and humanitarian grounds. Rammohan, using the old religious texts 
argued that the evil practice of Sati was nowhere mentioned and contradicted 
the most authoritative Hindu scriptures which are the main source of 
inspiration for Hindus.^' He himself sent a petition to the privy council for 
which he was very much criticized by religious leaders as they considered 'sati' 
a religious practice directed by religious texts. He, being a lawyer, personally 
went to England and persuaded the Privy Council that the Indian masses were 
themselves opposing this evil custom. Finally, because of his tireless efforts, 
'Sati' was abolished in Bengal by Lord Bentinck by declaring 17th regulation 
Act of December, 1829.^ ^ 
The abolition of 'Sati' was not sufficient for improving the conditions of 
women and their emancipation. The condition of widows was also pitiable 
during that period. Widow re-marriage was largely forbidden at that time. The 
reformer who fought for it was Ishwar Chandra Vidyasagar. He tried hard to 
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release women from a living death by helping to legalize widow re-marriage. 
He tried to justify widow re-marriage by correctly interpreting Prashara 
Samita, a Shastric text." It was due to his repeated and untiring efforts that the 
Widow Re-marriage Act, 1856 was passed. For this, he sent petitions to the 
rulers. Finally, Sir J.P. Grant on 20"* July 1856, issued an ordinance depending 
on the people's will, revealed in 40 petitions which were signed by 60,000 
people. Only 5,000 people signed against the ordinance. This Act permitted the 
remarriage of widows and gave legitimacy to the issues bom of such marriages. 
But this Act remained merely a paper tiger as it was not much respected by the 
people for sometime. Various efforts were done for its proper implementation, 
e.g.. Widow Remarriage Society was formed which provided information to 
those who wanted to marry widows. But it was found that only some child 
widows were married and majority of the widows remained unmarried. It was 
estimated that these were 2.1 millions of widows by 1881.^'' 
There were social reformers who also raised their voice against child-
marriages, the prominent among them is Behramji Malabari. Behramji 
Malabari, a social reformer from Bombay, raised his voice against child 
marriage and atrocities committed to widows as the custom of child marriage 
and the problem of widows were intimately related. Moreover, he pointed out 
that many times child marriages turn out to be disastrous for husband and wife 
both. The boys have to give up their studies at quite a young age and the girls, 
due to their very young age give birth to sickly and weak children and both 
face the difficulty of feeding too many mouths. He was convinced that child 
marriage had been responsible for ever-increasing number of widows. He was 
of the view that even though law permitting widow remarriage has been passed 
but nothing has been done in practice. He further said the Government should 
seriously consider the complaints of widows against the caste authorities and 
prohibit the priests from ex-communicating persons assisting widow 
remarriage. Regarding this Malabari said, "Caste has no objection to the 
widower marrying again, as often, as he likes and more women than one at a 
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time if he so wishes. Its cold-blooded philosophy is reserved only for the 
woman who has lost her husband that is her all in life. Here, there is a conflict 
between State and Caste who is stronger."^^ 
Behramji's struggle started with the tragic case of a poor girl. A critical 
situation arose when Phoolmani Dasi, a tender girl of 11 years of age, died of 
injuries due to forcible intercourse. Behramji could not tolerate this and he felt 
shocked. He went to England in 1890 and formed a Committee to discuss the 
problem of child marriage.''^ Ultimately due to tireless efforts of Behramji and 
other reformers. Age of Consent Act 1891 was passed, which raised the age of 
consent to 12 years.^' The raised age (which was 12 years) seems very low, but 
in those days it brought relief to a large number of young persons. 
Another reformer who made great contribution in social reform 
movements was Mahadev Govind Ranade. He made great efforts for the 
abolition of child marriage, favoured widow remarriage and worked for the 
education of women. According to Ranade, the minimum age of marriage for 
boys and girls should be 12 and 18 years and suggested 16 and 25 years for its 
consummation. He strongly advocated widow remarriage and further said that 
the efforts, which he made in this regard, were meant for those widows who 
could not live a lonely life. For this he said, "The Advocates of Re-marriage 
have never maintained that a woman after her husband's death should not live a 
life of single devotion, to her deceased husband But a woman who cannot 
live this species of life, a woman who is widowed when a girl, before she knew 
what her duties as a wife were, surely such a woman cannot practice this 
devotion. It is on behalf of such woman that this reform is a peremptory and 
crying want, and to require them to live a life of devotion in the maimer Manu 
prescribes is a simple mockery of all religion and justice." Ranade supported 
female education too. He started his social work in the field of education from 
home by teaching the basics of reading and writing to Rambai, his second wife. 
He used to take Mrs. Ranade with him whenever he visited any school. He 
started a Girls High School in 1884."^ ^ 
53 
Ranade was of the opinion that the social reform movements if based on 
initiatives of individual or small groups would be less effective as compared to 
those based on collective efforts of people and conducted by a Central National 
Organisation.^^ Consequently he founded Indian Social Conference which 
supported the cause of women.^" So with Ranade, the social reform movement 
was decisively elevated from the individual and small group, to the national 
plane. 
Another reformer who gave his entire life for the cause of society was 
Swami Dayanand Saraswati. He was a great social and religious reformer who 
strongly influenced Hindu religion and society and founded the Arya Samaj in 
1875 at Bombay. Dayanand Saraswati felt that women's status should be 
raised. He suggested that all girls should receive education upto the age of 16 
and for this purpose Arya Samaj established number of Gurukuls. Dayanand 
Saraswati was of the opinion that the aim of education should be to make 
woman capable of performing her duties both at home as well as outside the 
home.^' 
Regarding marriage, Saraswati advocated marriage by consent like 
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ancient Swayamvara (wherein a girl herself chose her husband). He did not 
believe in divorce. Also, being a strong supporter of Vedic learning, he was not 
in favour of widow re-marriage. But he supported Niyoga - a custom 
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prevailing in Vedic period mainly meant for child getting. Due to the 
restriction on marriages of widows, their conditions never improved. Realizing 
this, Saraswati started various rescue homes for widows. In this way Dayanand 
Saraswati and his Arya Samaj helped a lot in the course of woman's 
emancipation. 
Besides these male social reformers, there were some outstanding 
women also, who contributed to the cause of women. These women reformers 
struggled against heavy odds to pursue their mission of women's emancipation. 
Among them the name which comes foremost is Pandita Rama Bai (1858-
1922) of Maharashtra. She was a great scholar of Sanskrit and because of this 
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was conferred the distinguished title of "Saraswati" by the learned pundits of 
Calcutta.*'* She worked hard for the education of women, advised them to 
abandon the evil practice of child-marriage and fought for the rights of women. 
She promoted unity among the women of India, worked towards their general 
welfare, prepared women for service, and imparted education - religious, 
literary, scientific, medical and technological - through regular classes. She 
was also deeply moved by the bitter condition of widows. Herself being a 
widow, she realized all the bitterness and hardships of Hindu widows. She 
succeeded in opening her first home for widows called "Sharada Sadan" 
(Home of Learning) which was later open for all girls in need during the time 
ofGreat Famine in 1896.*^  
Another great woman reformer was Rama Bai Ranade (1865-1922), 
wife of Justice Ranade. She, along with G.K. Devadhar was the founder of 
Seva Sadan, a well known educational institution in Poona and propagated the 
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value of female education. She also fought for women's political rights and 
participated whole heartedly in the campaign for women's suffrage.** There 
were other women pioneers also among Indian women. Francina Sorabji 
(1833-1910) worked for female education and established many schools for 
this purpose. She established three large schools in Poona, one for children, 
second for Muslim girls and the third for training teachers. 
Ananda Bai Joshi (1865-1887) was another outstanding women social 
reformer. She was a physician by profession and did her work with great 
courage and conviction. She opposed child marriage and wanted to provide 
proper medical care. Annie Jagannadhan and Rukmabai were other worth 
mentioning names among women reformers. Both were physicians by 
profession. They rebelled against traditionalism and devoted their life for the 
cause of women. Thus, all these women reformers set the trend which was 
followed by hundreds of women. 
Female Education: In order to improve the conditions of women and to carry 
out social reforms effectively, social reformers felt the need for education of 
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girls. The Christian missionaries we^l^pforieers in this field. These Christian 
missionaries and English residents started schools in the leading cities, 
especially in Bengal, where the British had first showed their presence in the 
mid-is"" century. David Hare founded a school for girls in Calcutta in 1820 and 
conducted it at his own expense. Professor Patterson who established Students 
Literary and Scientific Society in 1848 also started a number of girls schools in 
Bombay." In 1849, John Elliot Drinkwater Bethune, the law member of the 
Governor General's Council and the President of the Council of Education, 
started the first public school for girls in Calcutta on secular lines on his own 
expenses.'"^ With Sir Charles Wood's General Educational Despatch of 1854, 
the education of women entered a new phase.'^ The Wood's Despatch was the 
first authoritative native-wide declaration on education in India.''' 
The Indian Government paid more attention to the questions of 
educational policy during the 1880's. The Indian Education Commission of 
1882 known as the Hunter Commission examined the question of education of 
women. The body collected statistical data and issued their complete report in 
1884 which contained a complete chapter on female education and various 
recommendations were suggested in it.'^ 
Moreover, a number of Indians felt concerned about the backwardness 
of Indians and made attempts to encourage women education. Many social 
reform groups like Arya Samaj, the Brahmo Samaj, the Prarthana Samaj, the 
Ramakrishna Mission, the Theosophical Association, etc. included women's 
education in their broader reform activity. Besides distinguished ladies like 
Pandita Rambai, Ramabai Ranade, etc. were involved in projects of female 
learning. Pandita Rambai's Sharda Sudan established in 1889, had made a 
pioneering effort in imparting education to widows.'^ The visit to India by 
Mary Carpenter, a renowned British social reformer, gave a new lead to the 
education of women. She made a great contribution in the education of women 
by suggesting the establishment of training colleges for women teachers. Her 
efforts resulted in the establishment of first training colleges for women 
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primary teachers by 1870.'' By 1882, there were 2700 educational institutes 
with 127,000 pupils, the majority were primary schools, but there were 82 
secondary schools, 15 teachers training institutes and one college. Upto 1882, 
while the primary education made some progress, the secondary education had 
only made a little begirming and women were just about to enter the doorstep 
of higher education. In fact, the first two women to get the degrees of an Indian 
university were two students of Bethune School who graduated themselves 
from Calcutta University in 1883'^ , namely Kadambini and Chandramukhi 
Bose.^' One of the important achievements in the history of women's education 
was the establishment of Indian Women's University in Bombay by Maharshi 
D.K. Karve in 1916.'°* In the same year, the first medical college for women 
the Lady Hardinge Medical College, emerged at Delhi.'"' 
The nationalist Indians and the leading educationists were not satisfied 
with the type of the education prevalent at that time and they wanted the 
education to be typically Indian. This laid the emergence of powerful 
movements, both by the Hindus as well as the Muslims called the Banaras 
Hindu and Aligarh Muslim Movements, which by great efforts laid the 
foundations of Universities called the Banaras Hindu University in 1916 by 
Pandit Madan Mohan Malaviya, a reputed scholar and educationist, and 
Aligarh Muslim University in 1920 by Sir Syed Ahmed Khan, a savant and a 
man of deep learning. Their system of education was religious in its basis and 
scientific in its approach. These not only promoted the rich cultural heritage of 
India, but are also efficient in scientific education. Each University was 
attached with a women's college for encouraging and promoting the education 
of women.'"^ 
The period from 1917-1947, the year of independence brought 
significant developments in the history of women's education. The Indian 
women inspired by the women's movements in England and United States 
fought for their emancipation and started various organizations like Women's 
Indian Association founded under the guidance of Dr. Annie Besant and Mrs. 
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Margaret Cousins in 1917, the National Council of Women in 1925 etc. The 
All India Women's Conference, which was founded in 1927, was the product 
of reawakening of women. At its first meet in Poona in 1927, it made demands 
and agitations for the education of women and betterment of their social 
position.'°^ 
The work of Mahatma Gandhi during this period was of great 
significance. He seriously took up the unfinished task of the early reformers 
like Rammohan Roy, Swami Vivekananda and others and began to work for its 
completion. Gandhi's concern for social reforms was to eliminate the evil 
customs prevailing in society that lowered the dignity and status of women. He 
appreciated qualities of Indian women and believed in woman's ability, mental 
strength and will power, and considered her a symbol of self-suffering and 
sacrifice. He said, "To call women the weaker sex is a libel; it is man's 
injustice to woman. If by strength is meant brute strength, then, indeed is 
woman less brute than man. If by strength is meant moral power, then woman 
is immeasurably man's superior. Has she not greater intuition, is she not more 
self-sacrificing, has she not greater powers of endurance, has she not courage? 
Without her man could not be. If non-violence is the law of our being, the 
future is with woman...."" '^* 
Gandhiji spoke out fearlessly against child-marriage, enforced 
widowhood, purdah system, prostitution, the dowry system, the economic 
bondage and marital slavery of women. Regarding the practice of child-
marriage, he said, "The custom of child marriage is both a moral as well as 
physical evil for it undermines our morals and induces physical degeneration. 
By countenancing such customs, we recede firom God, as well as Swaraj."'^ ^ 
He was moved by the treatment given to widows in Hindu society and gave a 
call to the people to fight for and end this evil practice of widowhood. He said 
that if a man can remarry after the death of his wife, a woman should also be 
allowed to do so. Regarding this he said, "What is considered desirable for man 
should be equal so for woman, and therefore, a widow should have the 
58 
discretion as widowers about re-marriage.""^ He further said that, "in order to 
keep the Hindu dharma pious, we should put an end to enforced widowhood. 
But all should not be compelled to remarry also. It should be left to their 
discretion."'"' 
Gandhiji also pleaded against purdah system but emphasized chastity. 
He said, "Chastity is not a hot-house growth. It cannot be protected by the 
surrounding wall of the purdah. It must grow from within, and to be worth 
anything it must be capable of withstanding every unsought temptation."'"^ 
Thus, Gandhiji opposed purdah but emphasized chastity. 
Gandhiji believed that purdah, child marriage, ban on widow re-
marriage, denial of education and property were all results of inequalities 
between men and women in laws and customs. He said, "Legislation has been 
mostly the handiwork of men; and man has not always been fair and 
discriminate in performing that self appointed task."'"^ He further said, "I am 
uncompromising in the matter of women's rights. In my opinion, she should 
labour under no legal disability not suffered by men. I should treat the 
daughters and the sons on a footing of perfect equality.""" Gandhiji was of the 
view that these social evils cannot be eliminated by mere legislation but the 
reforms can come by enlightened public opinion among the masses. 
Gandhiji made great efforts in bringing a large number of women into 
the field of national movement and of politics. He gave a call to Indian women 
to come out of their homes and fight for country's cause. His call had 
tremendous impact. Indian women, in thousands came out of the confines of 
their homes and fought alongwith men for freedom, facing the same hardships 
as men did.'" Subsequently, India saw the rise of many great women like 
Sarojini Naidu, Kasturba Gandhi, Kamla Nehru, Aruna Asaf Ali etc., who 
participated in the political processes with all their potentials."^ 
Gandhiji created a new myth of Indian womanhood which was based on 
the combination of certain qualities and virtues of orthodox Hinduism and of 
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modem women. Gandhiji admired Sita-the pious, monogamous, chaste, self-
sacrificing spouse of Rama and considered her an ideal woman. He appreciated 
the non-violent behaviour of women and considered them the embodiment of 
self-sacrifice and suffering. Because of these qualities, Gandhiji felt that 
women's entry into the fields of politics, economics and education would 
improve and polish the society."^ He said, "Woman is the embodiment of 
sacrifice and suffering and her advent to public life should therefore, resuh in 
purifying it, in restraining unbridled ambition and accumulation of property." 
Gandhiji believed in the equality of women alongwith men and 
considered the two to be equally dependent on one another. He was of the view 
that, "Women and men are a peerless pair, being supplementary to one another, 
each helps the other, so that so that without the one the existence of the other 
cannot be conceived, and therefore, it follows as a necessary corollary fi"om 
these facts, that anything that will impair the status of either of them will 
involve the equal ruin of them both.""^ 
Although Gandhiji was successful in mobilizing a large number of 
women to participate in the national movement, but women fi-om only 
bourgeois families with good education and well-settled families could perform 
the dual role i.e., service of the family and simultaneously service to the nation. 
The women from these families participated in political and societal activities 
voluntarily as they were not restricted by economic bondages and it did not 
come in the way of their family roles. "^ 
No doubt, the social reformers brought considerable change in the 
position of women in society but at the same time there were some weaknesses. 
The reforms remained confined only to the upper classes and they failed to 
touch the problems of masses of Indian women. It was because of the fact that 
the leaders failed to see outside their own social groups. Moreover, these 
reform movements did not attack the traditional laws and family structures 
which were still patriarchal."^ The social reformers were of the view that 
reforms can be best brought by going back to cultural and religious roots and to 
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modify and reinterpret them in accordance with the needs of the time. These 
social reformers felt that the social evils like Sati and eternal widowhood did 
not exist in ancient India and the woman enjoyed a good position in Vedic age. 
So they decided to use the old religious texts to bring reforms in the present 
society, by correctly interpreting them.'" According to M.G. Ranade, "the 19''^  
century reform movement was in the great Hindu tradition of reform - reform 
which always sought out the ancient principles in order to restate them."'^ ° The 
reformers did not want to destroy the basic structures of society like family, 
caste system, etc., which according to them were functioning properly in 
ancient times. They thought that the present deterioration and poor condition 
was because of some later developments. The reformers felt that the prevalent 
social vices were threatening the family structures and therefore, their reform 
movements focused on strengthening these structures instead of changing them, 
e.g., they were worried by the fact that the widows who were ill-treated and not 
allowed to re-marry had turned to prostitution. This was seen as a threat to 
middle class family life and the only way to stop this evil practice was to 
promote widow re-marriage.'^' Similarly the problem of child-marriage was 
feared to bring sickly and weak future generations leading to deterioration of 
race due to early consummation of marriages. It also, in many cases leads to 
horrors of early widowhood.'^ ^ 
Another point of agitation during the social reform movements was the 
grant of property rights to women. The condition of the widows was said to be 
deplorable in this context. She had no claim over her husband's property except 
for the right of maintenance which made her dependent on her husband's 
relatives. The Right to Property Act of 1874 gave certain rights to a widow 
over her husband's share of property and a share equal to that of a son; but this 
Act did not give her the right to own or dispose of this property and the 
daughters continued to be excluded from the rights of inheritance.'^ ^ Such an 
approach meant that while certain evil practices need to be abolished or 
reformed, basic patriarchal structure of family needed to be protected. 
61 
Therefore, the male reformers' fundamental assumptions were concerned with 
the stability of the family structures, produce good wives and better mothers 
and to revitalize and preserve the patriarchal family system. 
For the above purpose, social reformers felt the need for education of 
women. The purpose of education seemed not to reform the conditions of 
women but reform women so as to make them better wives and mothers. They 
were of the view that whereas male education had economic significance, 
female education had no economic functions and the main purpose of 
educating women was to increase their efficiency in house-keeping, child-
rearing, cooking, etc. Thus, education was thought to be essential for producing 
good home-makers and sustaining conservative dogmas. Accordingly different 
curricula were recommended for women. Subjects like science, maths, 
engineering, law and various other technical courses were considered 
inappropriate for women. They were expected to take up subjects like home 
sciences and other simpler arts required for smooth and efficient functioning of 
their homes.'^ '' 
As has been said earlier that the purpose of female education was not to 
serve the economic needs but to be better housewives and mothers. But, as time 
passed, a need was felt of female teachers in schools because the parents were 
not willing to send their daughters to schools run by male teachers. Initially 
Christian teachers came up for this purpose but it was not accepted by Indians 
as they were thought to propagate western ideas and thus, harm the culture of 
Indian society. So it was decided to employ women fi"om richer classes and 
widows for this task. Regarding widows, it was suggested that their only 
salvation was in either re-marrying or in taking up a respectable job like 
teaching in order to have a respectable position in society and to be conmiitted 
wives and mothers.'^ ^ 
Here it can be assumed that a woman had no identity of her own. Her 
roles were adjusted according to the changing circumstances. On one hand, she 
was confined to her home and expected to be a good wife and mother and on 
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the other hand, she had to come out of the confines according to the needs of 
the society. And also in coming out of her home and taking up a job could be 
done with the permission of parents, guardians and husbands. She caimot take 
the decisions independently. Also their areas of work were also limited to a few 
professions like teaching and nursing as they were considered as extensions of 
social work and got respectability. 
It is clear from the above discussion that social reforms no doubt, helped 
in elevating the status of women at a time when the conditions for their survival 
were worst but these reforms were not able to let the woman go beyond their 
traditional roles. Instead of improving the position of women and emancipating 
them, their role as mothers, daughters and wives were stressed and re-
emphasized. Moreover, the social reformers while upholding India's cultural 
superiority over the West and to develop a national identity, expected women 
to remove all those things which give India and Indian women an image of 
backwardness. For this, women were supposed to be educated, should come out 
of the confines of their homes to participate in nafional struggle, should know 
social etiquettes, etc. But at the same time, woman was not expected to go 
beyond the traditional roles. So the situation demanded woman to be 'modem' 
and 'traditional' at the same time.'^ ^ Sir William Hunter in a letter to London 
Times has given very a good statement for this position of women. He wrote, 
"How to secure for their wives and daughter the old safety of 
dependence, with a larger measure of the fi-eedom of modem independence, 
and how to effect the transition with the least dismption of religious tradition 
and of family life - this is the fijndamental problem of Indian domestic 
reform."'" 
At the advent of Independence, India was going through a lot of 
tribulations. Women were facing problems at social, economic and political 
planes. They were subjected to atrocities and discriminations of all kinds in the 
name of religion, customs traditions etc. Various ill practices and rigid customs 
like sati, illiteracy, female infanticide, prostitution, dowry system, etc. existed. 
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The women's work was invisible and unpaid and even if paid were given 
unequal wages as that of men. So, she was considered dependable and a burden 
in her in laws house. In the political field, although women initially participated 
actively in the battle for freedom but after independence, only a few women 
from wealthy and well-to-do families remained in the field.'^* 
India, after achieving its freedom in 1947 brought the promise of 
liberation and equality of society. Three years after independence i.e. on 26 
January 1950, the first major document the Paramount Parchment, the 
Constitution of India was framed. The framers of constitution included some 
distinguished ladies like Hansa Mehta, Sarojini Naidu, Renuka Ray, Durgabai 
and Malti Chowdhry as its members.'^' 
The Preamble of the Constitution was designed to secure justice -
social, economic and political and equality of status and opportunity and to 
promote fraternity assuring the dignity of the individual. The fiindamental 
rights and Directive Principles contained in the Constitution (discussed in the 
IVth chapter) guaranteed equal rights and privileges to both men and women. 
Besides it abolished all discriminations based on sex, caste, creed, colour and 
place of birth and placed women at par with men in all respects. Nehru, while 
emphasizing on the importance of equal status of women and their 
development for achieving the goals of the Welfare State wrote, 
"We talk about the Welfare State and direct our energies towards its 
realization. That welfare must be the common property of everyone in India 
and not the privileged groups as it is today. If I may be allowed to lay greater 
stress on some, it would be the welfare of children, the status of women and the 
welfare of the tribal and hilly people in our country. Women in India have a 
background of history and tradition behind them, which is inspiring. It is true, 
however, that they have suffered much from various kinds of suppression and 
all these have to go so that they can play their ftill part in the life of the 
nation."'^^ 
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Chapter III 
Chapter-Ill 
MAGNITUDE AND DIMENSIONS OF GENDER 
DISCRIMINATION IN INDIA 
Gender discrimination is deep-rooted and highly prevalent in Indian 
society which manifests itself in innumerable forms and at various levels, in 
family, society, workplace, politics, decision-making, etc. and may acquire 
varying degrees ranging from moderate or mild forms to acute and complex 
ones. Thus, discrimination against women in India is widespread and can be 
found in almost all spheres - social, economic as well as political. 
Women and Social Discrimination: 
Women in India experience discrimination throughout her life, from 
conception and birth, through early childhood into the school going years, 
adolescence and womanhood. The forms or content of discrimination might 
change but it is present in a majority of women's life cycle. This gender bias is 
deep-rooted in the cultural heritage of Indian society. It is a society which 
idolizes sons because they are considered ritually and economically desirable. 
They are desirable not only to light the funeral pyres of their parents, but also 
to ensure continuation of the lineage and family name. Moreover, parents 
consider only sons as economic supports in their old age'. 
In Indian society, a girl from the day of her birth is viewed as more of a 
burden or liability. The birth of a boy is always considered a boon while that of 
a girl, a disaster. This strong preference of male children diminish the value of 
females who are regarded as risky investments for various reasons, the most 
important being the hefty dowry their parents had to arrange and provide her a 
prospective husband. So, she is regarded as "outside wealth", is married in her 
teens and is handed over to a husband usually with hefty dowry payments. The 
deep-rooted bias and prejudice and discrimination against the girl child is the 
worst kind of gender discrimination.^  
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Girls do not have to wait to be bom or to encounter public life or 
institutions to be discriminated against. Infact the unfair and discriminatory 
treatment starts even before a girl is bom, right form her mother's womb. Her 
situation has been described as the "womb to tomb syndrome."^ Her 
discrimination does not stop at the conception and childhood, but also 
continues during adolescence, at the time of marriage, in the house of in-laws, 
in the process of decision-making, employment opportunities and participation 
in the political affairs. Various indicators provide the evidence of inequalities 
and discriminations of women in all sectors - social, economic, political, 
demographic, health nutrition, etc. Perhaps the most disquieting feature is the 
decline in sex-ratio among females. It has been found that this sex-ratio 
declined continuously from 1901 to 1971, from 972 to 930 women per 
thousand men respectively. Although, 1981 showed a slight increase to 934, it 
again declined in 1991 and became the lowest in the history of census with 929 
women per 1000 men. In 2001, there was again a slight improvement to 933 
females per 1000 males [Table 3.1]. However, records show that India has one 
of the lowest sex-ratios in the world, lower than Sub-Saharan Africa, Latin 
America, the Caribbean, South East Asia, Central Asia and even South Asia, 
which has a ratio of 954 women per 1000 men.'' 
The 2001 census shows that India has a deficit of 3.5 crore females. 
Population (2001) 102.7 Crores 
Males 53.1 Crores 
Females 49.6 Crores 
Deficit of Women 3.5 Crores 
Sex Ratio 933/1000 
Source: Census of India 2001. 
The child sex-ratio (0-6 years) reflects an even more dismal picture. 
Despite a slight overall improvement in the sex-ratio, the child sex-ratio (CSR) 
in India as a whole declined significantly. It declined from 945 in 1991 to 927 
in 2001. The state recording the fewest females in the 0-6 years age group goes 
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to Punjab, where the child sex-ratio has fallen from 875 in 1991 to 793 in 2001, 
a fall of 82 points. Similarly, there was a decline of 59 points in Haryana, 54 
points each in Himachal and Chandigarh, 50 points each in Gujarat and Delhi 
[Table 3.2]. The 2001 census shows that there is a deficit of 60 lakh female 
children in the 0-6 years age group. 
Population aged 0-6 years 15.8Crores 
8.2 Crores 
7.6 Crores 
60 Lakhs 
927/1000 
Males 
Females 
Deficit of female infants 
Child sex-ratio 
Source: Census of India 2001. 
Several factors can be attributed to this consistently declining sex-ratio in the 
country. Some of the important factors are : 
• Sex-selective female abortions, 
• Female infanticide. 
• Neglect of girl child resulting in their higher mortality at younger ages. 
• Higher maternal mortality, etc.^  
It is a medically proven fact that the female foetus is harder than the 
male one and women live longer than men.^  The normal biologically stable sex-
ratio at birth has been internationally accepted at 105 males to 100 females. 
Thus, under normal conditions i.e., conditions under which both males and 
females are exposed to the same mortality risks and without any kind of 
deliberate interference or intervention in sex selection before birth, more boys 
are bom than girls. This is a natural means of maintaining a balance in the sex-
ratio as boys are biologically more vulnerable than females in infancy. Any 
deviation from this accepted norm clearly reveals some interference with this 
natural process. 
In India, the sex-ratio at birth (SRB) has already crossed this normal 
limit of 105, with the figures going up from 109.5 males per 100 females in 
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1981-90 to 111 males per 100 females in 1996-98. Some states have recorded 
these figures even above the national average with Gujarat having the SRB at 
113.9, UP-118, Rajasthan-114.8, and Haryana-123.3 males per 100 females 
respectively.* This deviation of the SRB in favour of male children reflects a 
very strong preference for sons and discriminatory attitude towards daughters, 
right from birth or even before birth which can be in the form of female 
infanticide or sex-selective abortion of female foetuses using advanced medical 
techniques.^ These techniques involve the use of technologies like 
amniocentises, ultra sonography, foetoscopy, maternal serum analysis, chorion 
villi biopsy, etc. These tests were originally supposed to detect the genetic 
abnormalities in the foetuses but, in India they came to be used more 
specifically for sex-determination that later, on made way for selective 
extermination of female foetuses.'° Although the misuse of these pre-natal 
diagnostic techniques have been legally banned, the doctors propagate their 
trade through indirect means, by making advertisements like "Better Rs 5000 
now than Rs 5 lakh later" i.e.. Better spend Rs 5000 now for female foeticide 
than Rs 5 lakhs later on for dowry for a grown-up daughter." 
About 78,000 female foetuses were aborted in the country after sex-
determination tests between 1978-82. Between 1986-87, their number was 
about 30,000 to 50,000.'^ According to a news report in 2002-03, every 9*^  
household in India acknowledged female foeticide and every 29* girl is 
missing in India. A similar situation can be observed in various states also, e.g., 
In Punjab, it was found that in 2002-03, every 5"^  girl was missing and one of 
its districts, Fatehgarh Sahib, recorded the lowest female-male child sex-ratio 
in the country which is 754:1000.'^ Moreover, a Chandigarh based institute for 
Development and Communication found that every 9* household in the state 
confessed to sex-selective abortion, with the help of pre-natal diagnostic 
techniques during 2002-03.''* Further, a study conducted by Women's Centre 
Mumbai between 1982-86 revealed a mushrooming growth of clinics offering 
sex-determination tests, which increased from 10 to 600 in Mumbai alone. Also 
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about 40,000 foetuses were aborted in this city during 1985 alone.'^ 
Researchers in India and Canada in a national survey of 1.1m households in 
1998 for the Lancet Journal said, that the pre-natal selection and selective 
abortion was causing the loss of 500,000 girls a year.'^ 
It may be noted that this strong preference for male child and the 
practice of elimination of female child is not restricted only to those people 
who are poor, but can also be found among those who belong to rich and 
middle-class families e.g.. In the royal house of Raja of Porbandar, not a single 
female child was bom for a hundred years in the 19* century. Also in some 
villages of Rajasthan and Haryana, 'no baraat' had entered their villages for as 
many as 7 or more decades." The practice can also be commonly found even 
among people who are educated, where adoption of small family norms means 
a minimum of only two children, which they prefer to be sons instead of 
daughters.'^ The 2001 census has already revealed that it was not the BIMARU 
States (Bihar, Madya Pradesh, Rajasthan and Uttar Pradesh) that were showing 
a decline in sex-ratio, but some economically well-developed and having a 
fairly high literacy rate - like Punjab, Haryana, Chandigarh, Himachal Pradesh 
Gujarat, Maharashtra - have recorded a sharp decline in sex-ratio between 
1991 and 2001 [Table 3.2]. According to a medical research, more than 10 m 
female births in India may have been lost to abortion and sex-selection in the 
past 20 years.'^ Inspite of this horrible situation prevailing in the country due to 
these existing medical technologies, the technocrats are still not satisfied. The 
present day technological advances are planning to replace a womb with 
incubators where the sex and genes could be pre-selected under controlled 
conditions that would, in turn fertilize into a human embryo and as an infant.^" 
More disgusting was a recent newspaper report titled, "Designer baby for 
£ 5000" which said that the Abraham Centre of Life in San Antonio, Texas, is 
running an Embryo bank, which offers 'bespoke babies' to its customers. For 
about £ 5,000 they can buy readymade embryos matched to fulfill their specific 
requirements. This commercialization of the human species is likely to go 
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against females as people would definitely prefer to buy the male embryos 
instead of that of females, adding to the wrath of the female species. It is 
believed that if this misuse of medical technologies is not stopped, it would 
lead to Indian women become and "endangered species" in another 100 years. 
The discrimination and exploitation of female does not end at the foetal 
stage only, but it is a continuous process. If the female foetus survives until 
birth, she is committed to the brutal act of female infanticide wherein the 
female baby is killed after birth by resorting to such practices as deliberate 
delay in feeding, non-feeding, less feeding^^ or using other techniques like 
suffocating the child by a bagftil of sand or by poisoning by a heavy dose of 
opium or simply by strangulating them.^ '* If the female child is allowed to 
survive, she is subjected to discrimination of all sorts. The infant girls are 
breastfed for shorter periods than boys, with the purpose that the woman starts 
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ovulating quickly and conceives again, in the hope of a male child. She is 
reluctantly allowed to grow up and adequate nutritional and medical support 
are denied to her. This discriminatory attitude towards the girl child leads to 
higher infant mortality rates (IMR) among girls than among boys. It can be 
clearly revealed from Table 3.3 that, although the infant mortality rates have 
been coming down for both males and females, from 97 in 1985 to 60 in 2003, 
the rate for females is consistently higher than for males. Further the statewise 
results for the year 2003 shows that the state recording the highest number of 
female infant deaths was Madya Pradesh (86), followed by U.P (84), Orissa 
(83) and Rajasthan (81) [Table 3.4]. This clearly reveals the gross neglect and 
biased approach towards the girl child during the initial years of her life. Her 
sufferings and agonies do not stop here also. From five onwards, she is 
prepared for womanhood by indulging her in several household tasks and 
assisting her mother by tending siblings, collecting water and firewood, herding 
animals, weeding the fields or selling various products at the marlcetplace. 
While her brother is sent to school, she receives little or no formal education 
due to her engagements in these tasks which take priority over going to school. 
77 
Moreover, the nutrition she gets is insufficient to compensate for the energy 
she has to spend on these daily tasks.^ ^ Diets of female children are often 
inadequate as a result of discrimination in intrahousehold food allocation. She 
"5*7 
is given less food, eats last with her mother and often gets only the leftover. 
Not only in nutrition, but discrimination can also be found in healthcare of 
female children. A girl child is often neglected and denied prompt medical 
attention in case of illness. While boys are taken to a more qualified doctor, 
girls are usually treated by traditional healers. This can be confirmed by the 
records of some Indian hospitals that show more boys bought for treatment 
than girls and that is also done usually when their illness has become critical. 
These discriminations in nutrition and healthcare leads to higher morbidity and 
mortality among girls than among boys. 
The under-nourished girl on reaching her age of adolescence (i.e., 11-18 
years of age) is pushed into early marriages, fiirther increasing their sufferings. 
Adolescence is an important phase of growth and development of a child. It is 
the period when there is considerable increase of calcium in the bones. Also a 
good part of skeletal development takes place including a significant increase 
in body heights and weights. Thus, it is a developing phase of a girl. She is still 
a child and her growth is complete only after she enters adulthood i.e., between 
18-20 years. But it is rather unfortunate that large number of girls, still in their 
ripe age (i.e., 14 to 18 years) are compelled to marry and bear and rear children 
even before they have a chance to complete their own physical growth and 
development and attain adulthood.'^' It has been estimated that about %"* of 
female marriages occur before the girls are 15 years old. These early marriages 
subject girls to the risk of motherhood at a tender age, leading to high rates of 
maternal mortality. It has been revealed by National Sample Survey that the 
female mortality rate is about Vz^ higher than that of males in the reproductive 
age group of 15-44 years.^ *^  
In India, the maternal mortality rates (MMR) (i.e., maternal deaths per 
100,000 live births) is considered tobfiJheWghest in the world. It has been 
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worsening over the years and has increased from 424 in 1992-93 to 540 in 
1998. This MMR varies across different regions and States, from 28 in Gujarat 
to 707 in UP [Table 3.5]. It has been estimated that every year, about 80 
thousand women die in India during child-birth.^ ' The causes of these maternal 
deaths may be both direct or indirect. This can be depicted as below: 
Direct Causes 
Indirect Causes 
Haemorrhage 
Puerperal Complications 
Obstructed Labour 
Abortions 
Toxaemia 
Anaemia 
Pregnancy with TB/malaria/viral 
hepatitis/other 
%ofMatemal 
Deaths 
29.65 
16.10 
9.50 
8.90 
8.30 
19.00 
8.50 
Source: SRS Bulletin, 33(1), 2000, Registrar General, India, India Health Report, p. 74. 
In India, as already said, there is a common practice of providing lower 
and inferior diet to the female child. In addition to it, she is not given proper 
care and special nutritional needs are denied to her during adolescence, causing 
malnutrition that may lead to various complications during pregnancy and child 
birth. This lack of proper nutrition can give birth to many nutritional disorders 
like anaemia and protein deficiencies causing Protein Energy Malnutrition 
(PEM).^ ^ Anaemia - a deficiency in either quantity or quality of oxygen 
carrying red blood cells that curbs a woman's ability to resist infection or 
survive haemorrhage - may result from deficiencies of iron, foliate or vitamin 
B|2.^ '* It has been reported by an ICMR bulletin that about 70% of Indian 
pregnant women suffer from anaemia which account for nearly 40% of 
maternal deaths.^ ^ Similarly, according to the National Family Survey (NFHS-
3), anaemia is becoming widespread among women with more than half of 
women in India - 55 percent - having anaemia, including 39% with mild 
anaemia, 15% with moderate anaemia and 2% having severe anaemic levels. 
[Table 3.6]. 
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Another factor for these maternal deaths is the improper medical 
attention received by mother. It has been revealed by NFHS-3 that in India, 
three out of five births take place at home and only two in five births take place 
in a health facility. More than one-third of births are delivered by a traditional 
birth attendant and less than half of them take place with assistance fi-om a 
health professional.^^ This is evident from the data on Maternal Care Indicators 
by State in 2005-06, which shows that about 46.6% deliveries were assisted by 
a health professional and only 38.7% of them took place in a medical 
institution. Kerala and Goa outperform all other States in terms of delivery 
care, with about 99.3% and 92.3% deliveries taking place in medical 
institutions and over 99.4% and 94.0% assisted by health professional 
respectively. On the contrary. States like Nagaland, Chattisgarh, Jharkhand and 
Bihar show poor performance with only 12-20% of deliveries taking place in 
medical institutions. Further the antenatal care given to mothers, like three or 
more antenatal check-ups, two or more tetanus toxoid injections, and iron and 
folic acid tablets or syrup for 3 or more months, also is not satisfactory in most 
of the States [Table 3.7]. These factors adversely affect the health of women 
that are more likely to give birth to weaker and low-weight babies contributing 
heavily to both perinataP and infant mortality. 
Thus, girls fail to reach their full grown potential, get married early, 
suffer form malnutrition, receive less care and attention, run considerable risk 
of obstetric complications and ultimately give birth to weak and low-weight 
babies perpetuating the vicious cycle. 
a ) Perinatal mortality - foetal deaths beyond 28 weeks of gestation, infant deaths within 7 days of 
birth. 
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The perilous cycle can be depicted below in the following diagrams: 
If the girl baby 
survives until early 
childhood 
THE PERIL OF 
PRE-BIRTH 
ELIMINATION 
Intra-uterine foetal 
sex-determination and 
termination of'female pregnancies' 
THE PERIL OF 
ELIMINATION IN INFANCY 
Female infanticide by 
commission (deliberate 
killing) or omission 
(neglect during illness) 
THE PERIL OF 
NEGLECT 
Less health care and 
less food resulting in 
high mortality and high 
morbidity-physical wastage 
Ifthe female foetus 
survives until birth 
Ifthe girl 
survives until 
middle & late 
childhood 
THE PERIL OF 
EXPLOITATION 
Early assumption of domestic 
responsibilities and sibling care, 
discontinuation of education, 
hazardous work and high 
rates of morbidity & malnutrition 
The undernourished 
girl becomes an adolescent 
THE PERIL OF PHYSICAL 
STRESS AND DEPLETION 
Early marriage, teenage pregnancy, 
maternal depletion, anaemia, stunted 
personal growth, peri-natal complications, 
delivery of low birth weight babies, high 
infant morbidity/mortality, low/no 
education, repeated pregnancies, maternal 
morbidity, decreased productivity. 
Source: As quoted in Niranjan Pant, Status of Girl Child & Women in India, APH Publishing 
Corporation, New Delhi, p. 61 
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Vicious Circle of Neglect 
Source: As quoted in S.N. Tripathy and S.P.Pradhan, Girl Child in India, Discovery Publishing House, 
New Delhi, p. 94. 
82 
Table 3.1: Sex-Ratio, India : 1901-2001 
Census Year 
1 
1901 
1911 
1921 
1931 
1941 
1951 
1961 
1971 
1981 
1991 
2001 
Sex-Ratio 
(females per 1000 males) 
2 
972 
964 
955 
950 
945 
946 
941 
930 
934 
927 
933 
Source: Census of India 2001, Series 1, India, Provisional Population Totals, Paper-1 
of 2001, Registrar General and Census Commissioner, India. 
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Table 3.2: Sex-Ratio of Total Population and Child Population aged 0-6 
years, India and Major States in 1991 and 2001 (females per 
1000 males) 
State/UT 
1 
Jammu & Kashmir 
Himachal Pradesh 
Punjab 
Chandigarh 
Uttaranchal 
Haryana 
Delhi 
Rajasthan 
Uttar Pradesh 
Bihar 
Siki<im 
Arunachal Pradesh 
Nagaland 
Manipur 
Mizoram 
Tripura 
Meghalaya 
Assam 
West Bengal 
Jharidiand 
Orissa 
Chattisgarh 
Madya Pradesh 
Gujarat 
Daman & Diu 
Dadra & Nagar Havel i 
Maharashtra 
Andra Pradesh 
Kamataka 
Goa 
Lakshadweep 
Kerala 
Tamil Nadu 
Pondicherry 
Andaman & Nicobar 
Islands 
INDIA 
Total Population 
1991 
2 
NA 
976 
882 
790 
936 
865 
827 
910 
876 
907 
878 
859 
886 
958 
921 
945 
955 
923 
917 
922 
971 
985 
912 
934 
969 
952 
934 
972 
960 
967 
943 
1036 
974 
979 
818 
927 
2001 
3 
900 
970 
874 
773 
964 
861 
821 
922 
898 
921 
875 
901 
909 
978 
938 
950 
975 
932 
934 
941 
972 
990 
920 
921 
709 
811 
922 
978 
964 
960 
947 
1058 
986 
1001 
846 
933 
Increase/ 
decrease 
over 1991 
4 
-
-7 
-8 
-17 
+28 
-4 
-6 
+12 
+22 
+14 
-3 
+42 
+13 
+20 
+17 
+5 
+20 
+9 
+17 
+19 
+1 
+5 
+10 
-13 
-260 
-141 
-12 
+6 
+4 
-7 
+14 
+22 
+ 12 
+22 
+28 
+6 
Child Population 
age group 0-6 
years 
1991 
5 
NA 
951 
875 
899 
948 
879 
915 
916 
927 
953 
965 
982 
993 
974 
969 
967 
986 
975 
967 
979 
967 
984 
941 
928 
958 
1013 
946 
975 
960 
964 
941 
958 
948 
963 
973 
945 
2001 
6 
937 
897 
793 
845 
906 
820 
865 
909 
916 
938 
986 
961 
975 
961 
971 
975 
975 
964 
963 
966 
950 
975 
929 
878 
925 
973 
917 
964 
949 
933 
974 
963 
939 
958 
965 
927 
Increase/ 
decrease 
over 1991 
7 
-
-54 
-82 
-54 
-42 
-59 
-50 
-7 
-11 
-15 
+21 
-21 
-18 
-13 
+2 
+8 
-11 
-11 
-4 
-13 
-17 
-9 
-12 
-50 
-33 
-40 
-29 
-11 
-11 
-31 
+33 
+5 
-9 
-5 
-8 
-18 
Source: Census of India 2001, Series 1, India, Provisional 
Registrar General and Census Commissioner, India. 
Population Totals, Paper-1 of 2001, 
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Table 3.3: Infant Mortality Rate by Sex 
Year 
1985 
1986 
1988 
1989 
1990 
1991" 
1992" 
1993** 
1994** 
1995** 
1996** 
1997** 
1998** 
1999* 
2000* 
2001* 
2002* 
2003 
Female 
98 
97 
93 
90 
81 
80 
80 
75 
75 
76 
73 
73 
73 
71 
69 
68 
65 
64 
Male 
96 
96 
95 
92 
78 
81 
79 
73 
73 
73 
71 
70 
70 
70 
67 
64 
62 
57 
Total 
97 
96 
94 
91 
80 
80 
79 
74 
74 
74 
72 
71 
72 
70 
68 
66 
63 
60 
Excludes J & K and Nagaland 
* Excludes Nagaland (Rural) 
Source: Manpower Profile, India Yearbook 2005, Institute of Applied Manpower Research (lAMR), 
Delhi, 2006, p. 305. 
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Table 3.4: Infant Mortality Rate (per 1000 live births) (2003) 
S.No 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
State 
Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Haryana 
Kamataka 
Kerala 
Madya Pradesh 
Maharashtra 
Orissa 
Punjab 
Rajasthan 
Tamil Nadu 
Uttar Pradesh 
West Bengal 
INDIA 
Male 
59 
69 
59 
54 
54 
51 
11 
77 
32 
82 
46 
70 
44 
69 
45 
57 
Female 
59 
65 
62 
61 
65 
52 
12 
86 
54 
83 
52 
81 
41 
84 
46 
64 
Total 1 
59 
67 
60 
57 
59 
52 
11 
82 
42 
83 
49 
75 
43 
76 
46 
60 
Source: Economic Survey 2005-2006, Government of India, Ministry of Finance, Economic 
Division, p. S-IIl 
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Table 3.5: Maternal Mortality Rate for India & Larger States 
States / UTs 
Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Haryana 
Kamataka 
Kerala 
Madya Pradesh 
Maharashtra 
Orissa 
Punjab 
Rajasthan 
Tamil Nadu 
Uttar Pradesh 
West Bengal 
ALL INDIA 
1997 
154 
401 
451 
29 
105 
195 
195 
498 
135 
361 
196 
677 
76 
707 
264 
408 
1998 
159 
409 
452 
28 
103 
195 
198 
498 
135 
367 
199 
670 
79 
707 
266 
407 
Note: Maternal Mortality Rate (MMR) is the number of maternal deaths in the age group 
15-49 years per 1,00,000 live births. 
Source: India - 2004, Observer Statistical Handbook, Observer Research Foundation, New 
Delhi, 2004, p. 253. 
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Table 3.6: Percentage of Women with Anaemia by State, India, 
2005-2006 
State 
Delhi 
Haryana 
Himachal Pradesh 
Jammu & Kashmir 
Punjab 
Rajasthan 
Uttaranchal 
Chattisgarh 
Madya Pradesh 
Uttar Pradesh 
Bihar 
Jharkhand 
Orissa 
West Bengal 
Arunachal Pradesh 
Assam 
Manipur 
Meghalaya 
Mizoram 
Sikkim 
Tripura 
Goa 
Gujarat 
Maharashtra 
Andhra Pradesh 
Kamataka 
Kerala 
Tamil Nadu 
INDIA 
Mild 
(10.0-11.9g/dl) 
35.2 
37.6 
31.6 
37.3 
26.2 
35.2 
40.4 
39.9 
40.8 
35.1 
50.5 
49.6 
44.9 
45.8 
36.6 
44.8 
30.1 
32.8 
29.1 
42.1 
49.0 
29.6 
36.2 
32.8 
39.0 
34.4 
25.8 
37.4 
38.6 
Moderate 
(7.0-9.9 g/dl) 
8.8 
16.7 
10.5 
13.1 
10.4 
15.4 
13.3 
15.7 
14.1 
13.2 
15.9 
18.6 
14.9 
16.4 
12.5 
21.2 
5.1 
12.6 
8.8 
16.2 
14.8 
7.8 
16.5 
13.9 
20.6 
15.1 
6.5 
13.6 
15.0 
Severe 
(<7.0g/dl) 
0.2 
1.7 
1.2 
1.6 
1.4 
2.5 
1.5 
1.9 
1.0 
1.6 
1.0 
1.3 
1.5 
1.0 
1.6 
3.4 
0.5 
1.8 
0.7 
1.7 
1.3 
0.6 
2.6 
1.7 
3.3 
2.0 
0.5 
2.2 
1.8 
Any 
(<12.0g/dl) 
44.3 
56.1 
43.3 
52.1 
38.0 
53.1 
55.2 
57.5 
56.0 
49.9 
67.4 
69.5 
61.2 
63.2 
50.6 
69.5 
35.7 
47.2 
38.6 
60.0 
65.1 
38.0 
55.3 
48.4 
62.9 
51.5 
32.8 
53.2 
55.3 
Source: National Family Health Survey (NFHS-3), 2005-06, India, Vol. 1, International 
Institute of Population Sciences (UPS), Mumbai. 
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Table 3.7: Maternal Care Indicators by State, 2005-2006 
State 
Delhi 
Haryana 
Himachal Pradesh 
Jammu & Kashmir 
Punjab 
Rajasthan 
Uttaranchal 
Chattisgarh 
Madya Pradesh 
Uttar Pradesh 
Bihar 
Jharkhand 
Orissa 
West Bengal 
Arunachal Pradesh 
Assam 
Manipur 
Meghalaya 
Mizoram 
Nagaland 
Sikkim 
Tripura 
Goa 
Gujarat 
Maharashtra 
Andhra Pradesh 
Kamataka 
Kerala 
Tamil Nadu 
INDIA 
% who received 
all recommended 
types of 
antenatal care 
29.0 
14.7 
17.4 
17.5 
19.6 
8.6 
16.1 
11.3 
7.2 
4.1 
5.8 
7.5 
18.4 
12.3 
6.5 
9.6 
10.5 
8.1 
8.7 
1.9 
27.2 
10.6 
55.7 
25.6 
21.6 
28.2 
29.6 
63.6 
34.0 
15.0 
% of births 
delivered in a 
health facility 
58.9 
35.7 
43.0 
50.2 
51.3 
29.6 
32.6 
14.3 
26.2 
20.6 
19.9 
18.3 
35.6 
42.0 
28.5 
22.4 
45.9 
29.0 
59.8 
11.6 
47.2 
46.9 
92.3 
52.7 
64.6 
64.4 
64.7 
99.3 
87.8 
38.7 
% of deliveries 
assisted by 
health 
personnel 
64.1 
48.9 
47.8 
56.5 
68.2 
41.0 
38.5 
41.6 
32.7 
27.2 
29.3 
27.8 
44.0 
47.6 
30.2 
31.0 
59.0 
31.1 
65.4 
24.7 
53.7 
48.8 
94.0 
63.0 
68.7 
74.9 
69.7 
99.4 
90.6 
46.6 
Source: National Family Health Survey (NFHS-3), 2005-06, India, Vol. 1, International Institute 
of Population Sciences (UPS), Mumbai. 
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Women and Economic Discrimination: 
Discrimination of women can be found in economic field also. This 
discrimination exists at various levels like low participation rates of women, 
small proportion of women in better paid and more secure jobs and low wage 
rates and earnings of women than of men in similar employments, etc. This 
gender discrimination in employment and wages has its roots in the societal 
attitude and patriarchal structure prevailing in the society which always 
consider men as the breadwinners of the family and relegate women to the 
secondary position. They are considered suitable for family and domestic 
responsibilities like housekeeping, bearing and rearing of children, etc. and as 
such their role is looked upon as reproductive and not productive. 
Thus, the patriarchal set-up in the society expects a woman to remain 
within the private confines of her home without exposing herself to the public 
domain for employment. But this society fails to observe the toil she has to 
undergo from dawn to dusk in carrying out various domestic activities. These 
may include exhausting tasks like carrying fuel and water, often over great 
distances. This hard physical and mental work of running the household and 
looking after younger siblings is usually the responsibility of women and girls 
and may take many hours each day. But their work is unacknowledged or 
under-reported. These attitudes of society towards women are then carried to 
the labour market where most work which produces goods or services used 
within the household falls outside the Census definition.'"' Even the National 
Sample Survey Organization (NSSO) does not include attending to household 
chores as work or gainful activity.'" However, it has been estimated that 
women spend more hours than men on unpaid work. Because of various 
responsibilities upon her in the domestic sphere, she could not devote much 
time as men do for paid work. This has been confirmed by the Time Use 
Survey, which classified the activities performed by individuals into three 
categories: 
(i) SNA - those recognized by the System of National Accounting. 
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(ii) extended SNA - those referred to as unrecognized economic work like 
household and care-related activities and 
(iii) non-SNA - pertaining to learning, leisure and personal care. 
It was observed [Table 3.8] that, on average males spent about 41.96 
hours in SNA activities as compared to only about 18.72 hours by females. The 
situation is completely changed in extended SNA activities. While females 
spent 34.63 hours in these activities, males spent only 3.65 hours. Females 
therefore, spent 10 times more time on extended SNA activities as compared to 
males. In non-SNA activities, which relate to leisure, learning and personal 
care, males spent 122.42 hours while women only 114.58 hours, which shows 
that males spent about 8 hours more as compared to females on such activities. 
Taking SNA and extended SNA activities together, it was observed that 
males spent 45.61 hours against 53.35 hours spent by females conferring 
thereby that females work for longer hours than males. Thus, it is clear that 
women's contribution will be more as compared to men in economy, if 
extended SNA activities are included in economic activities. Further, it was 
observed in the survey that the time spent on unpaid activities was more for 
females (50.52%) than males (33.15%).^ ^ 
It was reported by Government of India Country Report, that in one area 
of Himalayas, on a one-hectare farm, a man works for 1,212 hours in a year, a 
pair of bullocks for 1,064 hours and a woman for 3,485 hours. The woman's 
average working hours are: 640 hours for agriculture operation like weeding, 
etc., 384 hours for irrigation, 650 hours for transporting organic manure, 557 
hours for sowing and 984 hours for harvesting and threshing.''"' Women are said 
to produce 50 percent of the world's food supply, account for 60 percent 
working force and contribute upto 30 percent of official labour-force but 
receive only 10 percent of the world economy and own less than 1 percent of 
world's real estate.'*'* 
This undervaluation and under-estimation of women's work lead to their 
unfavourable position in the economic field both qualitatively and 
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quantitatively which can be depicted from the data available from various 
sources that clearly suggests the presence of discrimination against women at 
all levels. This discrimination can be seen in work participation rates (WPR) of 
males and females. These WPR (i.e., the proportion of number of workers to 
total population) comes out as higher for males than females at almost all 
levels. This can be clearly revealed from the Census 2001 data which shows 
that WPR for males is 51.93% and for females, it is 25.68%. Same trend can be 
found in rural and urban areas. During 2001, WPR for females in rural areas is 
about 30.9% and 11.55% in urban areas as against 52.36% and 50.85% 
respectively for males [Table 3.9]. Furthermore, it is observed that, although 
female WPRs have increased from 19.7 in 1981 to 25.7 in 2001, it is still much 
lower than the WPR of males'" [Table 3.10]. 
The above proportion is also supported by National Sample Survey 
(NSS) data. The NSS data of 2001-02 show that workforce participation rates 
for females is 31.4% in rural areas and 13.9% in urban areas as compared to 
54.6% of men in rural areas and 55.3% of them in urban areas. The data of 
2003 also reveals the same trend with the WPR of females at 31.1% in rural 
areas and 14.6% in urban areas while for males it is 54.7% in rural and 54.1% 
in urban areas respectively [Table 3.11]. This clearly reveals the wide 
difference in the participation of women and men in economy. The difference 
can also be seen in the number of main and marginal workers in the country.*^  It 
has been calculated that, as per the 2001 Census, out of a total of 1,025, 251, 
059 population in the country, 313 million, which accounts for 30.5% are main 
workers and 89 million i.e., 8.7% are marginal workers. The percentage of 
male main workers is 45.3%) and that of marginal workers is 6.6% while the 
b) In 1991 Census, special efforts were made to count women workers more completely and remove 
their invisibility. This was in view of the fact that a lot of work done by women and children were 
unpaid work on farms or in family enterprises and the effort was to bring it in National System of 
Accounts. Similarly during the 2001 Census, an exhaustive campaign was conducted to discover 
women workers, specially in regions where they were less visible in the last Census. For this 
purpose a specific methodology was adopted for improving the recording of female work 
participation at Census of India, 2001. 
c) Main worker - a person who had worked for 6 months (183 days) or more during the last one year. 
Marginal worker - a person who had worked for less than 6 months (183 days) during the last 
year. 
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corresponding percentages of main and marginal workers among females are 
only 14.7 and 11.0 percent respectively.'*^ 
Moreover, in case of organized and unorganized sectors, it can be found 
that out of 411.50 million workers in 2001 in the workforce, 27.79 million 
accounting for about 6.75% are in the organized sector and 383.71 million (i.e., 
about 93.2% are in the unorganized sectors. Also the number of workers in 
organized sector in 2002 and 2003 are 27.21 million and 27.00 million 
respectively (Data for unorganized sector is not available). Of this total number 
of workforce in the organized sector, the number of women workers is only 
17.81% in 2001, 18.43% in 2002 and 18.40%in 2003, accounting for about 
4.94, 5.01 and 4.96 million respectively [Tables 3.12,3.13]. This clearly reveals 
that only a small proportion of women workers are in organized sector, which 
provide better remuneration, and security and the bulk of them are in 
unorganized sector of economy which is marked by low wages and exploitative 
conditions. Ignorance, tradition bound attitudes, lack of skill, seasonal nature of 
employment, lack of minimum facilities at the workplace, lack of job security, 
heavy physical work of difficult types, ill treatment and bondage are some of 
the features of employment of women in unorganized sector.'*^ Industrywise 
distribution of main workers (1991) indicates that women main workers are 
mainly concentrated in the primary sector, specially in the categories of 
agricultural labourers and cultivators which contribute about 81% of total 
women main workers. The contribution of women in the secondary and tertiary 
sector has not been very pronounced [Table 3.14]. Also in various other 
occupations other than cultivation and agriculture, it is found that women's 
involvement was highest in professional, technical and related works and least 
in administrative and managerial ones [Table 3.15]. 
Thus, women's participation in economic activity is restricted to 
marginal, unrecognized sector and low paid jobs in organized sector. Various 
factors like social customs and taboos, family rules, illiteracy, etc are 
responsible for this. Moreover, in the wake of restructuring and technological 
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changes, women are unable to face the new challenges resulting in relative 
slide back in women's position/^ Because of their immobility caused by 
increasing familial responsibilities, their own sense of insecurity and their 
illiteracy, they are unable to avail the training facilities within industries and 
mstitutes. As a result they are not able to adopt the technology, restricting 
them to less-skilled, less mechanized jobs often in more exploitative 
conditions. Moreover, because of occupational segregation prevailing in the 
labour market, women are found suitable for few occupations like teaching, 
nursing, domestic and clerical work having lower wages and little promotional 
avenues.'*' 
In addition to the above disparities, gender discrimination can also be 
found in the wages received by males and females at various levels of work. 
These differences in the wages can be found in the average daily wages of men 
and women regular/salaried employees as well as casual labourers. The 
difference is found to be much wider in urban areas (Rs 25 more for men than 
women casual labourer) during 1999-2000 [Table 3.16]. It is disgusting to note 
that women as agricultural labourers are discriminated in wage payment even 
in operations like transplanting and weeding which are women intensive 
operations. These discriminations in the wages paid to women workers are 
actually governed by cultural attitudes and practices and patriarchal structures 
in society and not determined by economic criteria as they should be. There is a 
commonly accepted belief that men are more efficient than women and are 
considered, as principal earners while the earnings of women are only thought 
of as supplementary.^^ 
In the organized sector, theoretically it seems that there can be no 
discrimination in wages as the rate of earnings to the job positions to which 
people are selected, are primarily fixed in relation to the nature of jobs 
concerned. But, some establishments in a bid to save themselves from equal 
wage principle, separate some jobs carrying less pay and recruit only females 
to such jobs. This may not "technically amount to sex-based discrimination," 
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though "such categorization of jobs" may also sometimes be done puqDosely. 
Thus, principle of equal pay has been violated by most of the establishments, 
which continue to maintain wage differentials by direct or indirect methods, 
thus pushing a large proportion of women into low-paid jobs.^' 
Thus, it is clear that although women constitute a significant portion of 
labour force, labour market does not play fair to them. They inspite of 
performing dual roles, one as productive worker in outside market and the 
other as unpaid worker in her household, does not receive expected attention 
and her work is often under-estimated or unrecognized. Generally they have no 
equal access to the labour market. Their work participation rates are low and 
are mostly concentrated in labour intensive, unskilled jobs having less security 
and accompanied by low wages while their male counterparts have high 
participation rates, are mostly employed in capital-intensive jobs having greater 
stability and higher wages. 
It has been reported by ILO in 1980 that, women are 50% of the word's 
population, do the two-third of world's work hours, receive 10% of world's 
income share and own less than one percent of world property. This economic 
disparity exists not because of woman's inability or incompetence but just 
because she is unfortunately bom as a woman.^ ^ The economic status of 
women is now accepted as an indicator of society's stage of development, but 
the discrimination they are facing in the labour market becomes an obstacle in 
the full development of the capabilities and potentialities of women. In this 
regard, Nancy Reagan, wife of former US President has rightly quoted, "A 
woman is like a teabag-you can't tell how strong she is until you put her in hot 
water." Similarly, Pandit Nehru while highlighting the importance of economic 
independence of women said, "Freedom depends on economic conditions even 
more than political. If a woman is not economically free and self-earning, she 
will have to depend on her husband or someone else, and dependents are never 
free."" 
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Table 3.8: Time Spent on Various Activities (All) 
Statewise Weekly Average Time (in Hours) Spent on SNA, Extended SNA and Non-SNA 
Activities by Sex & Place of Residence (All) 
States 
eg 
cd 
ac 
a 
C3 
V) 
o 
3 
T3 
Z 
'i 
(S I' 
n 
.c 
00 
u 
Q 
Wc/3 
^< 
Activities 
SNA 
Extended SNA 
Non-SNA 
Total 
SNA 
Extended SNA 
Non-SNA 
Total 
SNA 
Extended SNA 
Non-SNA 
Total 
SNA 
Extended SNA 
Non-SNA 
Total 
SNA 
Extended SNA 
Non-SNA 
Total 
SNA 
Extended SNA 
Non-SNA 
Total 
SNA 
Extended SNA 
Non-SNA 
Total 
Male 
37.98 
1.74 
128.22 
167.94 
43.55 
4.22 
119.98 
167.95 
44.83 
3.25 
119.93 
168.01 
39.54 
4.34 
124.10 
167.98 
42.02 
3.51 
122.43 
167.96 
48.28 
7.02 
112.70 
168.00 
42.31 
3.74 
121.98 
168.03 
Rural 
Female 
23.49 
30.67 
113.81 
167.97 
22.62 
35.47 
109.85 
167.94 
23.90 
37.55 
106.52 
167.97 
19.03 
35.28 
113.67 
167.98 
23.46 
29.52 
114.99 
167.97 
29.12 
34.55 
104.31 
167.98 
22.53 
33.95 
111.50 
167.98 
Total 
31.36 
14.91 
121.69 
167.96 
33.64 
19.12 
115.20 
167.96 
34.74 
19.73 
113.49 
167.96 
29.26 
19.83 
118.92 
168.01 
32.77 
16.53 
118.71 
168.01 
38.45 
21.13 
108.38 
167.96 
32.72 
18.40 
116.89 
168.01 
Male 
36.54 
3.11 
128.31 
167.96 
36.35 
4.43 
127.19 
167.97 
41.81 
3.09 
123.09 
167.99 
42.19 
5.00 
120.81 
168.00 
43.28 
2.70 
121.94 
167.92 
35.42 
7.96 
124.60 
167.98 
41.06 
3.44 
123.47 
167.97 
Urban 
Female 
11.21 
32.74 
124.08 
168.03 
8.50 
36.99 
122.53 
168.02 
7.02 
41.57 
119.47 
168.06 
8.37 
37.61 
122.06 
168.04 
11.02 
32.08 
124.89 
167.99 
14.42 
34.39 
119.24 
168.05 
9.16 
36.44 
122.44 
168.04 
ToUl 
24.97 
16.68 
126.36 
168.01 
23.37 
19.60 
125.03 
168.00 
25.45 
21.18 
121.99 
168.62 
26.46 
20.18 
121.41 
168.05 
27.09 
17.44 
123.47 
168.00 
24.23 
21.99 
121.77 
167.99 
25.77 
19.26 
123.03 
168.06 
Male 
37.72 
1.99 
128.23 
167.94 
42.07 
4.43 
121.47 
167.97 
43.63 
3.19 
121.12 
167.94 
40.12 
4.47 
123.45 
168.04 
42.54 
3.19 
122.27 
168.00 
45.94 
7.16 
114.78 
167.88 
41.96 
3.65 
122.42 
168.03 
Total 
Female 
21.26 
31.06 
115.67 
167.99 
19.85 
35.79 
112.38 
168.02 
17.60 
39.08 
111.36 
168.04 
17.07 
35.70 
115.20 
167.97 
18.97 
30.46 
118.61 
168.04 
26.34 
34.52 
107.15 
168.01 
18.72 
34.63 
114.58 
167.93 
Total 
30.19 
15.24 
122.52 
167.95 
31.54 
19.22 
117.19 
167.95 
31.24 
20.27 
116.44 
167.95 
28.69 
19.91 
119.36 
167.96 
30.68 
16.87 
120.45 
168.00 
35.88 
21.28 
110.84 
168.00 
30.75 
18.69 
118.62 
168.06 
Note: The figure of total time for each may not be exactly equal to 168 due to effect of rounding. 
Source: Time Use Survey Report, Central Statistical Organisation, April 2000 as quoted in Sarala 
Gopalan, Towards Equality -The Unfinished Agenda - Status of Women in India - 2001, The 
National Commission for Women, Government of India, p. 188 
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Table 3.9: Workforce Participation Rate according to Sex and by Sector 
for States/Union Territories during 2001 (Census Figures) 
State/UT 
1 
Andra Pradesh 
Arunachal Pradesh 
Assam 
Bihar 
Chattisgarh 
Goa 
Gujarat 
Haryana 
Himachal Pradesh 
Jammu & Kashmir 
Jharkhand 
Kamataica 
Kerala 
Madya Pradesh 
Maharashtra 
Manipur 
Meghalaya 
Mizoram 
Nagaland 
Orissa 
Punjab 
Rajasthan 
Sikkim 
Tamil Nadu 
Tripura 
Uttar Pradesh 
Uttarancha! 
West Bengal 
A and N Islands 
Chandigarh 
Dadra and Nagar 
Haveli 
Daman and Diu 
Delhi 
Lakshadweep 
Pondicherry 
INDIA 
Rural 1 Urban 
Female 
2 
43.24 
41.33 
22.18 
20.28 
46.59 
26.37 
39.04 
34.18 
46.47 
25.84 
31.86 
39.86 
15.88 
40.68 
46.52 
43.20 
38.92 
54.73 
42.92 
27.10 
23.15 
40.70 
40.67 
41.33 
22.86 
18.89 
33.32 
20.70 
18.50 
10.32 
45.10 
19.76 
10.12 
6.07 
23.78 
30.98 
Male 
3 
58.48 
51.13 
49.77 
48.43 
54.28 
54.85 
55.59 
50.88 
54.74 
49.14 
49.91 
58.32 
50.22 
53.08 
54.18 
50.07 
50.09 
59.52 
47.08 
53.38 
54.45 
50.82 
57.75 
59.38 
50.61 
47.84 
45.99 
54.30 
57.05 
63.96 
61.29 
70.89 
49.71 
40.70 
54.47 
52.36 
Total 
4 
50.92 
46.47 
36.45 
34.85 
50.43 
40.70 
47.55 
43.13 
50.63 
37.93 
41.06 
49.20 
32.56 
47.11 
50.43 
46.72 
44.58 
57.22 
45.08 
40.33 
39.73 
45.94 
49.75 
50.39 
37.11 
34.10 
39.63 
37.93 
39.20 
43.41 
53.85 
52.03 
32.00 
23.77 
39.20 
41.97 
Female 
5 
12.62 
16.69 
10.29 
6.86 
12.96 
17.96 
9.11 
10.27 
14.96 
9.50 
6.29 
16.06 
13.55 
11.70 
12.72 
32.28 
19.15 
40.50 
14.87 
9.76 
9.74 
9.24 
21.42 
18.42 
12.09 
6.19 
7.28 
11.13 
12.09 
14.06 
14.35 
16.48 
9.08 
8.61 
13.61 
11.55 
Male 
6 
51.10 
48.99 
51.03 
41.93 
47.95 
54.86 
54.12 
49.52 
54.38 
51.80 
42.57 
54.11 
50.78 
47.64 
52.60 
45.17 
38.19 
55.32 
45.70 
49.37 
53.42 
47.64 
56.27 
56.37 
51.78 
45.08 
47.58 
54.07 
56.09 
55.12 
65.74 
53.83 
52.40 
44.75 
52.68 
50.85 
Total 
7 
32.22 
34.16 
31.98 
25.62 
31.09 
37.05 
33.07 
31.52 
36.89 
32.71 
25.69 
35.67 
31.65 
30.64 
34.00 
38.71 
28.74 
48.09 
31.91 
30.66 
33.40 
29.56 
40.49 
37.59 
32.32 
26.92 
29.09 
33.82 
36.33 
36.97 
44.74 
35.31 
32.85 
27.28 
33.08 
32.23 
Combined 
Female 
8 
34.93 
36.45 
20.80 
18.84 
40.04 
22.24 
28.03 
27.31 
43.69 
21.96 
26.40 
31.88 
15.28 
33.10 
32.59 
40.51 
35.02 
47.63 
38.25 
24.62 
18.68 
33.48 
38.59 
31.32 
21.02 
16.28 
27.09 
18.08 
16.45 
13.72 
38.68 
18.34 
, 9.15 
7.19 
17.00 
25.68 
Male 
9 
56.44 
50.69 
49.93 
47.73 
52.97 
54.86 
55.02 
50.49 
54.70 
49.83 
48.21 
56.87 
50.36 
51.62 
53.49 
48.91 
47.76 
57.45 
46.82 
52.75 
54.10 
50.07 
57.58 
58.06 
50.81 
4726 
46.42 
5423 
56.73 
56.10 
62.38 
65.56 
5221 
42.51 
5328 
51.93 
Total 
10 
45.81 
43.97 
35.88 
33.88 
46.54 
38.88 
42.10 
39.76 
4928 
36.63 
37.64 
44.60 
32.32 
42.75 
43.46 
44.79 
41.47 
52.70 
42.74 
38.88 
37.58 1 
42.11 
48.72 
44.78 
36.29 
32.60 
36.93 
36.78 
38.27 
37.63 
51.77 
45.97 
32.80 
25.33 
35.13 
39.26 
Source: Central 
Statistics 
Statistical Organi2ation (CSO), Women and Men in India, 2001, Ministry 
and Programme Implementation, Government of India, p. 40. 
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Table 3.10: Work Participation Rates by Sex (1981-2001) 
(In Percent) 
Census 
1981 
1991 
2001 
Total/Rural/Urban 
Total 
Rural 
Urban 
Total 
Rural 
Urban 
Total 
Rural 
Urban 
Females 
19.7 
23.1 
8.3 
22.3 
26.8 
9.2 
25.7 
31.0 
11.6 
Males 
52.6 
53.8 
49.1 
51.6 
52.6 
48.9 
51.9 
52.4 
50.9 
Persons 
36.7 
38.8 
30.0 
37.5 
40.1 
30.2 
39.3 
42.0 
32.2 
Source: Census of India, 1991, Series 1 and Census of India 2001: Provisional Population Totals, 
Registrar General and Census Commissioner, Government of India, New Delhi. 
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Table 3.11: Workforce Participation Rates by State / Union Territory 
2001- 2002 and 2003 (NSS Figures) 
State / UT 
Andhra Pradesh 
Arunachal Pradesh 
Assam 
Bihar 
Rural 
Male 
61.2(60.7) 
NA(NA) 
56.9(52.4) 
48.3(52.2) 
Female 
47.9(45.5) 
NA(NA) 
19.7(14.6) 
14.8(14.9) 
Person 
54.5(53.2) 
NA(NA) 
39.5(35.4) 
32.4(34.3) 
Urban 
Male 
57.5(54.7) 
NA(NA) 
54.6(53.7) 
44.4(47.6) 
Female 
21.9(20.0) 
NA(NA) 
7.3(9.0) 
6.8(6.3) 
Person 
40.1(37.7) 
NA(NA) 
32.4(33.2) 
27.0(28.2) 
Chattisgarh 
Delhi 
56.2(63.6) 46.8(43.4) 51.5(52.6) 
Mm. MML 
NA(56.6) 
53.5(55.1) 
NA(19.8) NA(38.7) 
8.8(5.1) 33.5(32.6) 
Goa Mm. MML Mm. Mm Mm. Mm 
Gujarat 55.4(52.7) 39.5(37.2) 47.6(45.8) 57.6(54.8) 13.7(11.0) 36.7(34.3) 
Haryana 50.7(47.2) 23.0(17.1) 37.5(33.5) 51.4(53.4) 11.0(10.7) 32.0(33.8) 
Himachal Pradesh 54.0(50.7) 44.2(51.8) 49.1(51.3) NA(52.8) NA(18.8) NA(37.1) 
Jammu & Kashmir 55.4(57.7) 39.7(31.1) 48.1(45.6) 45.5(49.3) 10.2(6.4) 29.1(29.2) 
Jharkhand 51.9(53.8) 25.9(23.0) 39.3(39.1) 44.6(43.1) 8.0(7.7) 27.0(26.5) 
Kamataka 61.5(64.2) 42.8(38.4) 52.4(51.1) 57.6(60.1) 18.0(24.5) 38.5(43.1) 
Kerala 58.1(54.0) 22.7(21.4) 39.5(36.6) 51.7(58.6) 20.0(14.8) 35.2(37.2) 
Madya Pradesh 54.0(52.9) 33.5(36.2) 43.9(44.8) 51.5(52.8) 14.9(13.8) 33.0(33.9) 
Maharashtra 58.8(54.0) 45.1(45.4) 52.0(49.8) 55.2(56.7) 15.0(13.1) 35.8(36.3) 
Manipur 51.6(46.6) 35.2(22.1) 43.7(34.5) NA(48.1) NA(26.4) NA(37.1) 
Meghalaya 59.5(48.5) 39.3(46.3) 49.4(47.5) NE(NE) NE(NE) NE(NE) 
Mizoram NE(NE) NE(NE) NE(NE) NE(51.9) NE(28.5) NE(39.7) 
Nagaland NE(NE) NE(NE) NE(NE) NE(NE) NE(NE) NE(NE) 
Orissa 58.4(52.4) 36.3(40.2) 47.3(46.1) 56.5(51.1) 11.2(12.4) 34.1(31.9) 
Punjab 53.6(52.5) 32.2(28.5) 43.3(41.3) 56.7(57.4) 13.3(16.6) 36.7(38.8) 
Rajasthan 
Sikkim 
49.7(52.2) 40.7(36.4) 45.3(44.7) 48.8(50.6) 11.9(14.5) 32.2(33.3) 
NE(NE) NE(NE) NE(NE) NE(NE) NE(NE) NE(NE) 
Tamil Nadu 60.2(60.9) 42.7(45.8) 51.5(53.3) 57.9(61.5) 20.4(17.8) 39.0(40.2) 
Tripura 54.0(49.3) 10.3(14.0) 32.9(31.5) NE(58.0) NE(13.5) NE(34.3) 
Uttaranchal NA(NA) NA(NA) NA(NA) NA(NA) NA(NA) NA(NA) 
Uttar Pradesh 49.7(51.9) 20.5(23.8) 35.6(38.2) 50.5(51.3) 10.2(8.1) 31.1(30.6) 
West Bengal 57.3(58.8) 14.9(14.4) 36.6(37.2) 58.7(62.1) 13.3(11.5) 36.7(37.3) 
North-Eastem State 53.8(47.6) 28.9(26.9) 41.8(37.5) 49.4(51.9) 22.1(20.3) 35.9(35.9) 
Union Territories 
Group of UTs 56.1(63.8) 27.4(32.2) 43.1(49.4) 61.1(52.0) 12.2(15.5) 38.4(35.3) 
A and N Islands @(@) Mm Mm- Mm Mm mm Chandigarh mm Mm Mm Mm mm Mm Dadra & Nagar 
Haveli Mm Daman & Diu mm Mm mm mm mm Mm Lakshadweep mm Mm Mm Mm Mm Mm Pondicherry mm mm Mm Mm Mm mm 
ALL INDIA 54.7(54.6) 31.1(31.4) 43.1(43.3) 54.1(55.3) I 14.6(13.9) | 35.0(35.5) 
Note: The figures represent size of workforce as percent of population. 
Figures within the parenthesis represent the figures for 2001-2002. 
@ - Included in group of UTs 
NE - Included in North-Eastem States 
NA - Not available 
Source: Manpower Profile, India Yearbook 2005, Institute of Applied Manpower Research (lAMR), 
Delhi, 2006, p. 155. 
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Table 3.12 
Year 
1973 
1978 
1983 
1988 
1991 
1994 
2000 
2001 
2002 
2003 
: Employment* in Organized and Unorganized Sector 
Employment (Million) 
Organized 
18.82 
21.24 
24.01 
25.71 
26.73 
27.38 
27.96 
27.79 
27.21 
27.00 
Unorganized 
217.48 
249.46 
278.69 
296.29 
315.17 
344.72 
368.84 
383.71 
NA 
NA 
Total 
236.30 
270.70 
302.70 
322.00 
341.90 
372.10 
396.80 
411.50 
NA 
NA 
Organized 
as percent of 
Total 
7.96 
7.85 
7.93 
7.99 
7.82 
7.36 
7.05 
6.75 
NA 
NA 
* As on March 31 
NA - Not Available 
Source: Manpower Profile, India Yearbook 2005, Institute of Applied Manpower Research (lAMR), 
Delhi, 2006, p. 172. 
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Table 3.13: Employment* in Organized Sector 
Year 
1971 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
Total (in lakhs) 
174.73 
228.79 
234.93 
240.09 
242.15 
245.79 
250.58 
253.88 
257.12 
259.62 
263.54 
267.33 
270.56 
271.77 
273.75 
275.25 
279.41 
282.45 
281.66 
281.13 
279.60 
277.89 
272.06 
270.00 
Percentage of Women 
Employment to Total 
11.00 
12.20 
12.30 
12.50 
12.60 
12.90 
13.00 
13.20 
13.40 
13.60 
14.10 
14.10 
14.40 
14.80 
15.20 
15.40 
15.80 
16.40 
16.90 
17.20 
17.60 
17.81 
18.43 
18.40 
* As on March 31 
Source: Manpower Profile. India Yearbook 2005, Institute of Applied Manpower Research 
(lAMR), Delhi, 2006, p. 173. 
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Table 3.14: Distribution of Main Workers by Industrial Categories for 
each Sex in India 
Industrial Category 
1 
(i) Cultivators 
(ii) Agricultural Labourers 
(iii) Livestock, forestry, fishing, 
hunting and plantations, 
orchards and allied activities 
(iv) Mining and quarrying 
PRIMARY 
(v) (a) Manufacturing, processing 
servicing, and repairs in 
household industry 
(b) Manufacturing, processing, 
servicing and repairs in 
other than household 
industries 
(vi) Constructions 
SECONDARY 
(vii) Trade and Commerce 
(viii) Transport, storage & 
Communication 
(ix) Other Services 
TERTIARY 
ALL 
Percentage of Workers 
1981* 
Female 
2 
33.20 
46.18 
1.84 
0.35 
81.57 
4.59 
3.60 
0.87 
9.06 
2.04 
0.37 
6.96 
9.37 
100.00 
Male 
3 
43.70 
19.56 
2.37 
0.63 
66.26 
3.18 
8.91 
1.88 
13.97 
7.41 
3.36 
9.00 
19.77 
100.00 
1991" 
Female 
4 
34.57 
44.24 
2.06 
0.33 
81.20 
3.50 
3.82 
0.66 
7.98 
2.23 
0.32 
8.27 
10.82 
100.00 
Male 
5 
39.92 
20.83 
2.13 
0.69 
63.57 
2.05 
8.76 
2.31 
13.12 
8.96 
3.52 
10.83 
23.31 
100.00 
Note: * Figure for 1981 excludes Assam 
** Figure for 1991 Jammu & Kashmir. 
Source: Central Statistical Organization (CSO), 
Statistics and Programme Implementation, 
Women and Men in India, 2001, Ministry of 
Government of India, p.55. 
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Table 3.15: Distribution of Main Workers other than Cultivators and 
Agricultural Labourers by Sex for each Occupational 
Category for India during 1991 
Code 
1 
0-1 
2 
3 
4 
5 
6 
7-8-9 
Occupation 
2 
Professional, technical and 
related workers 
Administrative and managerial 
workers 
Clerical and related workers 
Sales Workers 
Service Workers 
Farmers, fisherman, hunters, 
loggers and related workers 
Production and related 
workers, Transport equipment 
operators and labourers 
Others 
Percentage Share 
Female 
3 
24.9 
4.4 
9.4 
6.6 
19.5 
24.0 
13.1 
8.9 
Male 
4 
75.1 
95.6 
90.6 
93.4 
80.5 
76.0 
86.9 
91.1 
Percentage share of 
different 
occupations in 
female employment 
5 
18.6 
0.9 
6.7 
8.0 
11.9 
9.1 
42.6 
2.2 
Note: Figures for 1991 exclude Jammu and Kashmir. 
Source: Central Statistical Organization (CSO), Women and Men in India, 2001, Ministry of 
Statistics and Programme Implementation, Government of India, p. 53. 
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Table 3.16: Average Wage Earning (in Rs) received per day by Casual 
Labours by Sex, Type of Operation and Industry during 
1999-2000 
Category 
1 
Casual Labours in 
Public Works 
Casual Labours in 
other types of 
Works 
Type of operation 
2 
a) Manual Work in Cultivation 
Ploughing 
Sowing 
Transplanting 
Weeding 
Harvesting 
Other Cultivation Activities 
(b) Manual work in other agricultural 
Activities 
Forestry 
Plantation 
Animal Husbandry 
Fisheries 
Other Agriculture Activities 
(c) Non-Manual Work in Cultivation 
(d) Non-Manual work in activities 
other than cultivation 
ALL 
Industry Division 
0 Agriculture, Forestry, Fishing & Hunting (01 -05) 
1. Mining & Quarrying (10-14) 
2. Manufacturing (15-22) 
3. Manufacturing (23-37) 
4. Electricity, Gas & water (40-41) 
5. Construction (45) 
6. Wholesale & Retail Trade and Restaurants & Hotels 
(50-55) 
7. Transport, Storage & Communication (60-64) 
8. Financial, Insurance, Real Estate & Business 
Services (65-74) 
9. Community, Social and Personal Services (75-93) 
(1-9) Total Non-Agricultural (10-93) 
ALL (01-93) 
Rural 
Female 
3 
38.06 
27.91 
32.73 
28.37 
29.22 
25.74 
29.24 
27.65 
30.65 
33.34 
41.30 
21.88 
55.73 
27.96 
29.34 
34.98 
29.01 
Male 
4 
48.14 
39.09 
41.81 
38.78 
39.15 
34.68 
39.21 
39.27 
44.84 
46.45 
61.59 
28.11 
57.74 
42.64 
42.31 
56.49 
44.84 
Urban 
Female 
32.15 
54.67 
35.64 
50.69 
50.20 
45.63 
49.48 
32.83 
28.95 
40.18 
37.71 
Male 
49.14 
76.65 
62.88 
69.13 
74.24 
69.00 
53.65 
63.64 
64.85 
55.19 
64.27 
62.26 
Note: Codes in brackets represent National Industrial Classification (NIC) 1998 industry codes. 
Source: Central Statistical Organization (CSO), Women and Men in India, 2001, Ministry of Statistics 
and Programme Implementation, Government of India, p.62. 
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Women and Political Discrimination: 
Women are discriminated not only in the social and economic fields but 
also at various levels of political participation. Political participation is a 
broader term and can be defined in various ways. It includes participation of 
individuals not only in electoral and administrative processes but covers a 
whole range of activities including voting, support of political groups, 
communication with legislator, propagation of political views and opinions 
among the electorate and other activities related to political processes. 
Besides these social relationships, political participation is also closely 
involved with the concept of power and involves exercising of this power to 
effectively influence decision-making processes and policies, to reverse the 
existing situation wherever they are disadvantageous and to bring about the 
necessary social changes.^ ^ In a broader perspective, political participation also 
refers to the "activities by those not formally empowered to make decisions, 
these activities being mainly intended to influence the attitudes and behaviour 
of those who have powers for decision-making.'^  In addition to representation, 
policy, position and power within government, other activities like protests, 
movements or struggles aimed at bringing government to work in a particular 
en 
direction or to secure particular rights also form part of political participation. 
Gender equality - political and social - is guaranteed in the Constitution 
of India. This political equality not only includes the equal right to franchise to 
both men and women, but also equal right to gain access to the formal 
institutionalized centres of power. This means that every adult female 
irrespective of her social position or achievements has the opportunity to 
function as a citizen and individual partner in the task of nation-building.'* 
Inspite of varied dimensions of political participation and the equal 
political rights guaranteed by Indian constitution, women's participation in 
these processes is marginal and low. This can be revealed by the available data 
of women in political process which clearly shows that political participation 
has remained elusive for them. 
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Women as Voters: Voting is the basic activity by which citizens get absorbed 
in the political process. India has experienced 14 general elections till date and 
in every election, the percentage of women voters was found to be less than the 
male voters. This percentage has increased in the first two decades but later it 
fluctuated without any systematic trend. It is surprising to find an abrupt 
decline in the women's participation in 1971 and 1980, because these were the 
years in which Indira Gandhi, praised by the people as 'Goddess Durga' rose to 
power. '^ However, women's participation has been gradually increasing, 
narrowing the gap between male and female participation (from 15.4 in 1962 to 
5.20 in 2004), but it is still not equal to that of men [Table 3.17]. 
Women, though constitute 48% of total electorate on electoral rolls, but 
it is only 53.64% of them who exercised their right to vote in the polls of 2004. 
Moreover, the States recording the lowest turnout of women voters were Bihar 
(51.62%), U.P (41.20%) and Rajasthan (44.0%). A more depressing figure was 
recorded in M.P (38.8%) and Jammu and Kashmir (29.02%). The highest 
turnout of women voters was recorded in Nagaland (90.2%) following by 
Lakshadweep (84.17%) [Tables 3.18, 3.19]. 
The States of Bihar U.P and Rajasthan showing poor turnout of voters 
are also found to record low female literacy whereas the seven states of the 
north-east region (Mizoram, Tripura, Nagaland, Assam, Meghalaya, Manipur 
and Amnachal Pradesh) which were far ahead of other states in turnout of 
women voters also show good literacy rates and have good social status of 
women [Table below]. This clearly shows that a definite link exists between 
women's participation in elections and the literacy rates and social status of 
women. 
[06 
States 
Mizoram 
Tripura 
Nagaland 
Assam 
Meghalaya 
Manipur 
Arunachal Pradesh 
Women Turnout 
61.48 
63.5 
90.26 
65.36 
51.97 
64.88 
55.20 
Women Literacy 
Rate 
86.13 
65.41 
61.92 
56.03' 
60.41 
59.70 
44.24 
-
Source: M.S. Rana, India Votes: Lok Sabha and Vidhan Sabha Elections 2001-
2005, Sarup and Sons, New Delhi, 2006, p. 29. 
Besides education, other factors, which affect women's participation in 
formal elections, are religion, class, traditions and general awareness among 
the community. Also mobilization efforts of political parties have been found 
to affect greatly women's participation in elections. But the political parties 
hardly make any serious efforts to mobilize or motivate women. Women voters 
are found to give more importance to caste, personality and families of 
candidates instead of party ideology or affiliations. Moreover, the women 
voters often treat the day of voting as a welcome break from her dull and tiring 
routine and do not appear to have a conception of why she should vote for a 
particular candidate. '^' 
However, the increasing percentage of women voters over the years and 
consequently the narrowing gap between male and female voters is certainly a 
positive trend and breaks the myth that women are apolitical creatures with 
neither any interest nor any concern for shaping the political feature of the 
country. '^ 
Women as Candidates: The percentage of women contesting for elections in 
Lok Sabha has not been very satisfactory even. However, some positive trends 
can be seen since the first general elections in 1952. One encouraging fact is 
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that the number of women candidates who got elected and became members of 
Lok Sabha has doubled since 1952, from 22 members in 1952 to 45 in 2004. 
(i.e., an increase from 4.4% to 8.3% respectively) [Table 3.20]. 
Further, the winnability factor of candidates has also been found to be 
higher in case of females than that of males i.e., the percentage of number of 
women elected from those women who contested has always been higher than 
the number of men elected from among men who contested^ ,^ e.g.. In 1999, 
284 women contested the elections, out of which 49 won. Therefore, their 
winning percentage was 17.25%. On the other hand for men, number of 
contestants was 4,364, of which 494 won the election, having a winning 
percentage of only 11.31%. The election of 2004 also revealed the same trend. 
Here 355 women and 5080 men contested the elections out of which 45 women 
and 498 men respectively won the elections. So the winning percentage for 
women was 12.6% and for men it was just 9.80% [Table 3.21]. Inspite of these 
positive trends, it is found that women are still a small percentage in the Lok 
Sabha. It is yet to reach the world average of 10% and does not necessarily 
make the "critical mass" required for influencing decisions. 
The position of women in the Rajya Sabha though seems better, but here 
also a decline can be noted, with the percentage of women members from 9.8 
in 1990 to 7.8 in 1999. However, some improvement can be observed after 
1999 with the percentage going up to 11.4 in 2004, but it again declined to 10.2 
in 2005 [Table 3,22]. The low proportion of women members in the Rajya 
Sabha has been attributed to the patronage practices involved in political 
parties, who treat Rajya Sabha as their special preserve where they would 
accommodate some important candidates of their choice who are not successfiil 
in popular electoral contests to the Lok Sabha. These candidates had most often 
been men, giving little priority to female candidates, thus lowering their 
numbers in the Rajya Sabha.^ Likewise the percentage of women in State 
Legislative Assemblies has also not been impressive at all. The pattern in the 
Assemblies cannot be found to be very different from that of the Centre. 
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Women in Office: A wide disparity exists in relation to the appointment of 
men and women to public offices. Their number in Central Council of 
Ministers continued to remain low over the years and those given Cabinet ranks 
had been awfully small. Though there has been a marginal increase in their 
number from 1985 to 2004 [Table 3.23], but it is still very low compared to 
their male counterparts. This can be depicted very clearly from the number of 
male and female ministers in the 14* Lok Sabha (2004). Out of a total of 68 
ministers, the number of women in the Union Council of Ministers is a mere 7, 
while for males, the number is 61. Of these 7 women ministers, only 1 is of 
Cabinet rank, and 6 are of the rank of Ministers of State, of which 2 are holding 
independent charge. The corresponding numbers for males is 25 for Cabinet 
rank ministers, 36 for Ministers of State of which 9 hold independent charge. 
This undoubtly shows the wide gap in the number of women and men in public 
offices. Further the number of women in Constitutional positions has been 
negligibly small. India has witnessed the appointment of its first woman 
President, Smt. Pratibha Patil, after 60 years of its independence. However, we 
are yet to find a woman Vice-President or even a woman speaker so far. Also, 
there have been very few women governors and even women Chief Ministers. 
Various factors can be said to be responsible for severely limiting the 
overall political participation of women. The prevailing socio-economic 
conditions and the traditional factors like domination of Indian politics by 
considerations of caste, class, religion, family status, etc severely affect the 
participation of women in polities.^ 
Politics is regarded strictly as men's domain. Various qualities are made 
to be associated with political language like competition, aggression, self-
discipline, orderliness, universality, etc. So those participating in politics are 
required to fulfill these qualities. But women, on the other hand are thought of 
as submissive, impulsive, irrational, particular, indisciplined, etc. So a wide gap 
is created between women and politics. They are not considered a part of 
"power" phenomenon but rather a part of social structure.^' Their role has been 
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identified as a housewife and mother and considered suitable for domestic and 
family responsibilities only. The specific demands of the field like odd-
working hours and the spur-of- the-moment activities further discourage 
women from engaging in these political activities.^ * Moreover, due to decline 
of political morals, lumpenisation and muscle power leading to criminalization 
of politics and high expenditure in general elections are other factors which 
lead to women's disinterest in politics. '^ Their lack of financial support, threat 
of character assassination and powerlessness led to their political apathy and 
make it increasingly difficult for them to be a part of political framework.'*^ The 
CSWI (Committee on the Status of Women in India) has also observed, "The 
greatest deterrent to women's active participation as candidates is the 
increasing expense of elections. Women were emphatic that families were still 
not prepared to finance the elections of their women from family ftinds, though 
they would do so for men"." 
Another important factor contributing to the under-representation of 
women can be attributed to the great amount of conservation shown by all the 
political parties. Although it has been recognized globally that political parties 
have a great role to play in the political participation of women and their 
political status can be enhanced by the active intervention of political parties'^, 
but the reality is something different. Almost all political parties have been 
continuously promising in their manifestos to provide all opportunities to 
women for increased participation in social, economic and political life. 
Besides declarations are being made at election time of granting 15-20% of 
seats to women. But, no party has been able to achieve the target and the record 
of most of the parties continues to be poor.^ '^  In the elections to the 14* Lok 
Sabha in 2004, Congress gave only 45 tickets to women candidates out of a 
total of 417 seats constituting only about 10.79% of the total tickets given by it. 
The BJP fielded 30 women candidates out of its total of 364 seats, the 
percentage being 8.24% of total BJP tickets. Similarly, other national parties 
also recorded depressing figures. Women received only 4.59% of total BSP 
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tickets, 11.59% of CPM tickets, 5.89% of CPI tickets and 15.62% of the total 
NCP tickets. This clearly shows the poor sponsoring of women candidates by 
nearly all major political parties [Table 3.24]. 
CSWI on the support of political parties for women has said that, "There 
is a general consensus that the political parties have neglected their task of 
politically educating and mobilizing women adequately. They have also tended 
to ignore the claims of women in nominating candidates for elections." '^' Thus 
the CSWI, apart from recognizing socio-cultural factors deterrent to women's 
political participation, identified lack of interest on the part of political parties 
as a major factor. 
The political parties usually do not consider women as much capable 
and winning as men candidates. They usually field women from those 
constituencies where the party has little chance of success and hence, did not 
want to waste a male candidate.^ ^ Their purpose of nominating the women 
candidates is simply to perceive themselves as supporters of women's political 
participation and in the process end up making these women mere symbolic 
contestants.''^  However, a few women who have the accessibility to participate 
and get selected are more often from elite class and belong to well-established 
political families or from the old ruling princely families, having either their 
husbands or parents in politics. '^ Although exceptions are there wherein certain 
women, starting from the grassroots have risen up the ladder and made a mark 
in politics by their own efforts. But the fact cannot be denied that the class from 
which most of these women come is perhaps the most important factor in their 
successfijl inclusion into the political system.'^  
Women, therefore have only a marginal access to politics and inspite of 
their voting and election and capture of some seats of power and influence, are 
still left on the periphery of political process and political participation remains 
ambiguous to most of them. Kathleen Newland on the role of women in 
political parties has said, 
Ill 
"Almost all the major political parties in the world include women in 
their ranks, yet it is common for the women to be isolated in women's 
divisions, branches or clubs that in fact far removed from policy-making and 
public leadership. Where not segregated officially, they are still concentrated in 
the lower ranks of the party hierarchy. Typically, women play supporting roles 
for male politicians, they fiimish much of the basic labour for campaign work 
and fund raising, but seldom rise to the highest ranks of the party. The pattern 
produces the often cited shortage of qualified women, individuals who have the 
experience in responsible positions that qualifies them for ministries or service 
on high-level committees."'' 
Thus, we find that political rights have been accorded to women without 
facilitating the exercise of these rights. There are different aspects of politics 
and almost compete exclusion of women there. As can be said that the core of 
politics is the exercise of power. But women, by virtue of their gender, 
experience discrimination in terms of denial of equal access to the power 
structure. According to Bemis Lot, "power generates power and powerlessness 
generates powerlessness". Because our society is patriarchal, men exercise 
more power and women are made powerless.*" So the need of the hour is to 
remove the disparity between women's formal political equality and their 
meaningftil exercise of political power. The removal of this disparity and 
consequently achieving the goal of equal participation of women and men in 
politics will provide a balance that would more closely reflect in the 
composition of the society and will definitely be a source as well as a signal of 
social change. 
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Table 3.17: Participation of Women in General Elections (Percentage) 
General 
Election 
First 
Second 
Third 
Fourth 
Fifth 
Sixth 
Seventh 
Eighth 
Ninth 
Tenth 
Eleventh 
Twelfth 
Thirteenth 
Fourteenth' 
Year 
1952 
1957 
1962 
1967 
1971 
1977 
1980 
1984 
1989 
1991 
1996 
1998 
1999 
2004 
Male 
-
-
62.0 
66.7 
60.9 
66.6 
62.2 
68.4 
66.1 
61.6 
62.1 
66.2 
64.0 
61.9 
Female 
-
-
46.6 
55.5 
49.1 
54.9 
51.2 
59.2 
56.9 
51.4 
53.4 
57.9 
55.6 
53.5 
Total 
61.2 
62.2 
55.0 
61.3 
55.3 
60.5 
56.9 
64.0 
62.0 
61.0 
57.9 
62.0 
60.4 
57.98 
Difference 
between male 
and female 
participation 
-
-
15.4 
11.2 
11.8 
11.7 
11.0 
9.2 
9.2 
10.2 
8.7 
8.3 
8.4 
8.4 
Source: Election Commission of India as quoted in Sarala Gopalan, Towards Equality - The 
Unfinished Agenda - Status of Women in India - 2001, the National Commission for 
Women, Government of India, New Delhi, p. 282. 
Data of Fourteenth General Election quoted in M.S. Rana, India Votes: Lok Sabha and Vidhan 
Sabha Elections 2001-2005, Samp & Sons, New Delhi 2006, p. 31. 
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Table 3.18: Women Electorate 
by States (Lok 
as a Proportion of Total Electorate 
Sabha Elections) 
State / UT 
Andhra Pradesh 
Arunachal Pradesh 
Assam 
Bihar 
Chattisgarh 
Goa 
Gujarat 
Haryana 
Himachal Pradesh 
Jammu & Kashmir 
Jharkhand 
Kamataka 
Kerala 
Madya Pradesh 
Maharashtra 
Manipur 
Meghalaya 
Mizoram 
Nagaland 
Orissa 
Punjab 
Rajasthan 
Sikkim 
Tamil Nadu 
Tripura 
Uttar Pradesh 
Uttaranchal 
West Bengal 
Andaman & Nicobar 
Islands 
Chandigarh 
Dadra and Nagar Haveli 
Daman and Diu 
NCT of Delhi 
Lakshadweep 
Pondicherry 
ALL INDIA 
(Percent) 
1999 
50.1 
47.5 
47.8 
46.9 
-
49.1 
48.4 
45.5 
49.4 
45.8 
-
49.1 
51.0 
48.0 
47.8 
50.9 
49.6 
49.8 
47.1 
48.2 
47.2 
47.3 
48.8 
49.6 
48.2 
45.2 
-
47.8 
41.9 
42.5 
47.4 
49.0 
42.3 
48.2 
49.2 
47.7 
(Percent) 
2004 
50.4 
48.6 
47.9 
46.4 
46.5 
49.4 
48.5 
45.9 
49.1 
45.5 
46.9 
49.2 
51.9 
47.8 
47.9 
51.4 
49.7 
50.2 
47.4 
48.2 
47.9 
47.7 
48.3 
50.7 
48.2 
45.2 
43.9 
47.7 
45.5 
44.5 
46.9 
50.0 
43.4 
49.0 
51.2 
48.0 
Source: Statistical Report, General Elections, 1999 (13*^  Lok Sabha) and Statistical Report, 
General Elections, 2004 (14th Lok Sabha), Vol. I, Election Commission of India, 
New Delhi. 
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Table 3.19 
State/UT 
Andhra Pradesh 
Arunachal Pradesh 
Assam 
Bihar 
Chattisgarh 
Goa 
Gujarat 
Haryana 
Himachal Pradesh 
Jammu & Kashmir 
Jharkhand 
Kamataka 
Kerala 
Madya Pradesh 
Maharashtra 
Manipur 
Meghalaya 
Mizoram 
Nagaiand 
Orissa 
Punjab 
Rajasthan 
Sikkim 
Tamil Nadu 
Tripura 
Uttar Pradesh 
Uttaranchal 
West Bengal 
Andaman & Nicobar 
Islands 
Chandigarh 
Dadra and Nagar 
Haveli 
Daman and Diu 
NCT of Delhi 
Lakshadweep 
Pondicherry 
Total 
Women's Participation in the Polls - 2004 
Women's 
Electorate (in 
lacs) 
257.9 
3.32 
71.9 
235.0 
68.1 
4.65 
163.3 
56.6 
20.5 
29.0 
79.0 
189.9 
109.5 
183.6 
302.2 
7.90 
6.40 
2.77 
4.9 4 
124.6 
79.6 
165.6 
1.36 
239.8 
9.54 
502.9 
27.2 
226.4 
1.10 
23.5 
0.58 
0.39 
38.09 
0.19 
0.32 
322.0 
Women's 
Voters (in 
lacs) 
173.8 
1.83 
47.0 
121.3 
31.0 
2.64 
65.4 
35.5 
12.1 
8.41 
38.0 
119.6 
75.7 
71.2 
152.6 
5.12 
3.77 
1.70 
4.46 
79.3 
47.9 
72.9 
1.02 
136.4 
6.04 
207.2 
11.97 
170.6 
7.0 
1.18 
0.41 
0.29 
16.9 
0.16 
0.24 
172.7 
Poll % 
Women 
67.40 
55.32 
65.36 
51.62 
45.50 
56.94 
40.06 
62.80 
59.03 
29.02 
48.13 
63.00 
69.06 
38.80 
50.50 
64.88 
58.86 
61.48 
90.23 
63.64 
60.21 
44.02 
75.54 
56.89 
63.30 
41.20 
43.97 
75.38 
63.81 
50.11 
70.99 
75.06 
44.57 
84.17 
74.91 
53.64 
age 
Total 
69.95 
56.35 
69.11 
58.02 
52.09 
58.77 
45.18 
65.72 
59.71 
35.20 
55.69 
65.14 
71.45 
48.09 
54.38 
67.41 
52.69 
63.60 
91.77 
66.06 
61.59 
49.97 
77.95 
60.81 
67.08 
48.16 
48.07 
78.04 
63.66 
51.14 
69.04 
70.16 
47.09 
81.52 
76.07 
58.07 
Source: Statistical Report, General Elections, 2004 (14* Lok Sabha), Vol. I, Election Commission of 
India, New Delhi. 
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Table 3.20: Representation of Women Members in Lok Sabha (1 -H"*) 
Lok Sabha 
1^^ 
2nd 
-jrd 
4th 
5th 
6* 
'jlh 
gth 
9th 
lO'^  
JJth 
12^ 
13* 
14* 
Year 
1952 
1957 
1962 
1967 
1971 
1977 
1980 
1984 
1989 
1991 
1996 
1998 
1999 
2004 
Total no. of 
Seats 
499 
500 
503 
523 
521 
544 
544 
544 
517 
544 
544 
543 
543 
543 
No. of Women 
Members 
22 
27 
34 
31 
22 
19 
28 
44 
27 
39 
40* 
43 
49 
45 
Percentage of 
Total 
4.4 
5.4 
6.8 
5.9 
4.2 
3.5 
5.1 
8.1 
5.2 
7.2 
7.4 
7.9 
9.0 
8.3 
* One MP nomination by President. 
Source: Manpower Profile, India Yearbook 2005, Institute of Applied Manpower Research (lAMR), 
Delhi, 2006, p. 320. 
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Table 3.21: Winnability Factor between Men and Women Candidates, 1952-2004 
Year 
I 
1952 
1957 
1962 
1967 
1971 
1977 
1980 
1984 
1989 
1991 
1996 
1998 
1999 
2004 
No. of Elective Seats 
Available 
2 
489 
494 
494 
520 
518 
542 
529 
542 
528 
521 
543 
543 
543 
543 
Filled 
3 
489 
494 
494 
520 
518 
542 
529 
542 
528 
521 
543 
543 
543 
543 
Total no. 
of 
Contes-
tants 
4 
1,874 
1,518 
1,985 
2,369 
2,784 
2,439 
4,620 
5,574 
6,160 
8,699 
13,952 
4,476 
4,684 
5,435 
Men 
Scats 
Contested 
5 
NA 
1,473 
1,915 
2,302 
2,688 
2,369 
4,478 
5,406 
5,962 
8,374 
13,353 
4,479 
4,364 
5,080 
Elected 
6 
477 
467 
459 
490 
499 
523 
514 
500 
502 
492 
504 
500 
494 
498 
Percentage 
Winning 
7 
NA 
31.7 
24.0 
21.3 
18.5 
22.1 
11.5 
9.2 
8.5 
5.9 
3.77 
11.17 
11.31 
9.80 
Women 
Scats 
Contested 
8 
NA 
45 
70 
67 
83 
70 
142 
164 
198 
325 
599 
271 
284 
355 
Elected 
9 
22 
27 
35 
30 
21 
19 
28 
42 
27 
39 
39 
43 
49 
45 
Percentage 
Winning 
10 
NA 
60.0 
50.0 
44.77 
24.71 
27.14 
19.71 
26.60 
13.63 
12.0 
6.51 
15.86 
17.25 
12.6 
Source: M.S. Elana, India Votes: 
New Delhi, 2006, pp. 33 
Lok Sabha and Vidhan Sabha Elections 2001-2005, Sarup & Sons, 
34. 
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Table 3.22: Representation of Women in Rajya 
Year 
1990 
1992 
1994 
1996 
1997 
1998 
1999 
2000 
2001 
2004 
2005 
Total 
245 
245 
245 
245 
245 
245 
245 
245 
245 
245 
245 
Women Member 
24 
17 
20 
18 
22 
19 
19 
22 
22 
28 
25 
Sabha 
Percent to Total 
9.8 
6.9 
8.2 
7.3 
7.3 
7.8 
7.8 
9.0 
9.0 
11.4 
10.2 
Source: Manpower Profile, Ir\dia Yearbook 2005, Institute of Applied Manpower Research (lAMR), 
Delhi, 2006, p.320. 
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Table 3.23: Representation of Women in the Central Council of Ministers 
Year 
1985 
2001 
2004*^  
Females 
4 
(10.0) 
8 
(10.8) 
7 
(10.3) 
Males 
36 
66 
61 
Total 
40 
74 
68 
Note: Figures within parentheses indicate percentage to total. 
Source: As quoted in Tenth Five-Year Plan Document (2002-07), Government of India, Planning 
Commission, New Delhi, p. 236, 
E - Estimated from WHOs WHO, Fourteenth Lok Sabha, Lok Sabha Secretariat, New Delhi, 2005, 
pp. 23-34. 
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Table 3.24: Partywise Number of Women Contestants and their 
Percentage to Total 
SL 
No. 
1 
2 
3 
4 
5 
I 
II 
III 
IV 
Party 
BJP 
BSP 
CPI 
CPM 
INC 
NCP 
National Parties 
State parties 
Registered 
(Unrecognized) Parties 
Independents 
Total 
Total 
Contestants 
364 
435 
34 
69 
417 
32 
1351 
801 
898 
2385 
5435 
Women 
Contestants 
30 
20 
02 
08 
45 
05 
110 
66 
62 
117 
355 
% age to 
total 
8.24 
4.59 
5.89 
11.59 
10.79 
15.62 
8.14 
8.23 
6.90 
4.90 
6.53 
Source: Statistical Report, General Elections, 2004 (14*^  Lok Sabha), Vol. I, Election Commission 
of India, New Delhi. 
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Chapter IV 
Chapter-IV 
CONSTITUTIONAL AND LEGISLATIVE MEASURES 
The Constitution of India, which came into force on 26'*' January, 1950 is 
the fundamental legal document which provides the framework for the 
governance of the country, assigning roles and functions to different organs of 
the government such as executive, legislature and judiciary. The framers of the 
Indian Constitution tried to ensure liberty, equality and dignity to all the 
citizens of India. To ensure this equality, the Indian Constitution eliminated 
almost all discriminations based on caste, creed, sex or religion. It accepted in 
principle the equality of men and women. These ideals have been enshrined in 
Fundamental Rights and Directive Principles of State Policy contained in Part 
III and Part IV of the Constitution of India respectively. Indian women are the 
beneficiaries of these rights in the same manner as Indian men. 
Article 14 ensures 'equality before law and the equal protection of laws' 
to every person. Article 15 'prohibits any discrimination on grounds of 
religion, race, caste, sex or place of birth.' Article 15(3) empowers the State to 
make 'any special provision for women and children.' Further Article 16(1) 
guarantees 'equality of opportunity for all citizens in matters relating to 
employment or appointment to any office under the State.' And Article 16(2) 
prohibits discrimination 'in respect of any employment or office under the 
State' on grounds only of 'religion, caste, sex, descent, place of birth, residence 
or any of them.' 
Besides these Fundamental Rights, the Directive Principles contained 
in Part IV of the Constitution also incorporates many provisions for the 
protection of women. These Principles are declared non-justiciable, but are 
nevertheless fundamental in the governance of the country and the State is 
expected to apply these Principles in making laws (Article 37). Some of the 
Directive Principles concerning women include - Article 39(a), which 
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stipulates that the State shall direct its policy towards providing men and 
women equally, the right to an adequate means of livelihood. Article 39(d) 
directs the State to secure equal pay for equal work for both men and women. 
Besides, Article 42 of the Constitution provides for securing just and humane 
conditions of work and for maternity relief 
The Constitution of India, therefore, ensures equality between men and 
women in all respects, and removes discrimination based on sex, class, creed, 
colour, etc., giving women a due place in society. Thus, the Constitution aimed 
at settling the position of women in society once and for all. 
(I) Constituent Assembly Debates : 
The Constituent Assembly had begun its deliberations regarding 
framing of Constitution of India even before India's independence in 1947. 
At its first meeting on 9"^  December 1946, the Constituent Assembly had 
started its earliest tasks of declaring the basic objectives and guiding 
principles to be kept in view in the process of Constitution-making. This 
was achieved by the historic Objectives Resolution, moved by Pt. Nehru on 
December 13, 1946, which was adopted by the Constituent Assembly on 
22"^ * January, 1947. Through this Resolution, the Assembly pledged to draw 
up for India's future governance a Constitution guaranteeing to all the 
people of India - justice, social, economic and political; equality of status, 
of opportunity and before the law.' 
The Assembly, on January 24, 1947, two days after the adoption of 
Resolution, elected the Advisory Committee on Fundamental Rights, 
Minorities, etc. through a resolution proposed by G.B.Pant who expressed 
the hope that the Advisory Committee would function by placing before 
itself the ideals for which humanity has worked.^  
The Advisory Committee held its first meeting on 27* February, 
1947. Vallabhbhai Patel was unanimously elected Chairman and five sub-
committees were set-up including one on Fundamental Rights. The sub-
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committee on Fundamental Rights elected J.B. Kriplani as its Chairman at 
its first meeting held on if^ February itself. From March 24-31, the sub-
committee discussed the various notes, memoranda and drafts prepared and 
submitted by B.N. Rau and other members.^  
In its meeting on March 24, 1947, it was decided to take up Munshi's 
draft ft)r consideration and examine it in association with other drafts. 
Munshi's draft placed Right to Equality in Article III, which provided 
that-
1) All persons irrespective of religion, race, colour, caste, language or 
sex are equal before the law and are entitled to same rights and are 
subjected to same duties. 
2) All citizens are entitled to equal opportunities in all spheres -
political, economic, social and cultural. 
3) Women citizens are the equal of men citizens in all spheres of 
political, economic, social and cultural life and are entitled to the 
same civil rights and are subject to same civil duties unless where 
exception is made in such rights or duties by the law of the Union on 
account of sex. 
5) All citizens are entitled to equal opportunity -
(a) in matters of public employment and office of power and 
honour. 
(b) in the exercise of franchise according to the law of the Union. 
and no citizen shall be denied the right on grounds of religion 
race, colour, caste or language. 
10) No person shall be denied equal protection of the laws within the 
territories of the Union.^  
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The sub-committee, after discussing Article III of Munshi's and 
Article II of B.N. Rau's draft decided to form a clause which provided that 
all persons in India (not merely citizens) shall be equal before the law and 
this expression "equal before the law" need not contain any definition in the 
clause and was left to the courts to interpret it in the light of precedents. 
During further discussions on March 24, a controversy arose 
regarding clause (1) of Munshi's draft on the point that, whether there 
should be a positive statement about rights and obligations followed by a 
statement in a negative form to the effect that there shall be no 
discrimination on grounds of religion, race, caste, etc. A.K. Ayyar opposed 
it but the Committee favoured Munshi's form of drafting of clause (1). 
The sub-committee also decided to omit clauses (2) and (3). The 
Committee felt that in particular no special provision with regard to women 
as in clause (3) need be included. 
Regarding clause (5), K.T. Shah suggested to insert the words 
"including employment in any enterprise aided or assisted by the State" after 
"public employment" in sub-clause (a) of clause (5). But this suggestion was 
not accepted.^ 
Thus, after consideration, the revised clauses ran as follows : 
Article III 
Clause 1 - All persons within the Union shall be equal before the law. No 
person shall be denied the equal protection of the laws within the territories 
of the Union. There shall be no discrimination against any person on 
grounds of religion, race, caste, language or sex. 
Clause 5 - There shall be equality of opportunity for all citizens -
(a) in matters of public employment 
(b) in the exercise or carrying on any occupation, trade, business or 
profession, and no citizen shall on grounds only of religion, place of 
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birth, descent, race, caste, language or sex be ineligible for public 
office or be prohibited from acquiring, holding or disposing of 
property or exercising or carrying on any occupation, trade, business or 
profession within the Union. 
Thus, on the basis of various suggestions by the sub-committee and 
the conclusions arrived at in this regard, a draft report was prepared and 
submitted to its members on April 3,1947. The Right to Equality clause was 
dealt with in clause 5 and provision on equality of opportunity in public 
employment was contained in sub-clause (1) (b) of clause 5 -
5(1) All persons within the Union shall be equal before the law. No person 
shall be denied the equal protection of the laws within the territories of the 
Union. There shall be no discrimination against any person on grounds of 
religion, race, caste, language or sex. In particular-
(a) There shall be no discrimination against any person on any of the 
grounds aforesaid in regard to the use of wells, tanks, roads, schools 
and places of public resort maintained wholly or partly out of public 
funds or dedicated to the use of general public. 
(b) There shall be equality of opportunity for all citizens -
(i) in matters of public employment. 
(ii) in the exercise or carrying on of any occupation, trade, 
business or profession. 
and no citizen shall on any of the grounds aforesaid be ineligible for 
public office or be prohibited from acquiring, holding or disposing of 
property or exercising or carrying on any occupation, trade, business or 
profession within the Union.* 
From April 4-15, 1947, various notes and comments were given on 
this Draft Report by various members. 
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A.K. Ayyar in his note on the Report on April 14 and 15, 1947 
submitted for the deletion of the first part of clause 5 and suggested to 
confine it to the second part, i.e.. There shall be no discrimination against 
any person on grounds of religion, race, caste or sex in regard to the use 
of general public" so as to bring it in conformity with the H'** 
Amendment of U.S. Constitution^ 
B.N.Rau in his note on April 8, 1947 pointed out that sub-clause (a) 
of clause 5, as drafted would prejudicially affect the institution of separate 
schools, hospitals, etc for women.' 
The Sub-committee in its meeting on April 14, decided to transfer the 
first sentence of clause 5 to non-justiciable section and to redraft the next 
two sentences as follows : 
"No person shall be denied the equal treatment of laws 
within the territories of the Union and in that regard 
there shall be no discrimination on grounds of 
religion, race, caste, language or sex." 
It was also suggested that clause 5(b) should be an independent clause. 
On April 15, 1947, during another meeting of the sub-committee, 
clause 5 was again taken up and redrafted as under -
There shall be no discrimination against any citizen on 
grounds of religion, race, caste, language or sex. In 
particular, there shall be no discrimination against any 
person on any of the grounds aforesaid in regard to the 
use of wells, tanks, roads, schools and places of public 
resort maintained wholly or partly out of public funds 
or dedicated to the use of general public. 
Taking into consideration the various comments and the revisions 
made thereof, the Sub-Committee on Fundamental Rights submitted its final 
a) 14th Amendment, Section 1 of the U.S. Constitution says," No person shall deny to any 
person within its jurisdiction the equal protection of the laws." 
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report on April 16, 1947 to the Advisory Committee. Under this Draft 
Report, the Right to Equality clause was re-numbered as clause 4 and ran as 
follows -
4. There shall be no discrimination against any citizen on grounds of 
religion, race, caste, language or sex. In particular, there shall be no 
discrimination against any person on any of the grounds aforesaid in regard 
to the use of wells, tanks, roads, schools and places of public resort 
maintained wholly or partly out of public funds or dedicated to the use of 
general public. 
Clause 5(b) of the previous draft, as mentioned earlier was given a 
separate clause and was re-numbered as clause 5 -
5. There shall be equality of opportunity for all citizens -
(i) in matters of public employment 
(ii) in the exercise or carrying on of any occupation, trade, business or 
profession; and no citizen shall on any of the grounds mentioned 
in the preceding section be ineligible for public office or be 
prohibited from acquiring, holding or disposing off property or 
exercising or carrying on any occupation, trade, business or 
profession within the Union." 
The first portion of clause 5 regarding "equal treatment of laws" was 
redrafted and transferred from "Right to Equality" section to the "Right to 
Freedom" section to become clause 12 in the report submitted to the 
Advisory Committee. The clause read as follows -
No person shall be deprived of his life, liberty or 
property without due process of law nor shall any 
person be denied the equal treatment of the laws 
within the territories of the Union. 
From April 17 -19, the Sub-Committee on Minorities, under the 
chairmanship of H.C. Mookherjee held its meetings and discussed various 
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clauses. Regarding clause 4, the sub-committee suggested certain 
recommendations as -
There should be an addition made in the clause providing against 
discrimination on the ground of religion, race, caste, language or sex in 
trading establishments, public hotels and restaurants. 
Schools should be omitted from the second sentence of this clause 
and the sentence after redrafting should be treated separately and should 
read as -
There shall be no discrimination against any person on any 
ground of religion, race, or caste in regard to the use of wells, 
tanks, roads and places of public resort maintained wholly or 
partly out of public funds or dedicated to the use of general 
public.'^ 
Thus, the Minority Committee's recommendation, if accepted would 
result in the division of clause 4 into three parts -
(a) There shall be no discrimination against any citizen on grounds of 
religion, race, caste, language or sex in trading establishments, public 
hotels and restaurants. 
(b) There shall be no discrimination against any person on any ground of 
religion, race or caste in regard to the use of wells, tanks, roads and 
places of public resort maintained wholly or partly out of public 
funds or dedicated to the use of general public and 
(c) Another sub clause. 
On April 20, 1947, A.K. Ayyar in a note regarding amendments to 
be moved before the Advisory Committee justified the omission of the 
phrase "equality before the law". He was of the opinion that making this 
phrase a constitutional guarantee would yield difficulties, as the State may 
have to make a distinction between adults and infants, between men and 
women and above all, between citizens and non-citizens.''' 
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From April 21-22, 1947, the Advisory Committee on Fundamental 
Rights and Minorities held meetings to discuss the recommendations made 
by the Sub-Committee on Fundamental Rights. 
The Advisory Committee held its first meeting on 21 April 1947 
with Sardar Vallabhbhai Patel in the chair. Clause 4 was taken up and 
discussed. Initially, during the proceedings, there was a wide discussion 
among the members on the question of deletion of words "sex" and 
"schools" from the second part of clause 4 as suggested by the Sub-
Committee on Minorities. 
During the discussion, A.K.Ayyar opposed the form of drafting of 
the said clause in which general statement about non-discrimination was 
given first, followed by differentiation for independent classes. He was of 
the opinion that the present clause should be retained and in order to 
safeguard any differentiation in any particular matter, a provisio should be 
included. K.M. Munshi gave a detailed description and reasons for making 
certain amendments in the clause. He suggested that this group of 
amendments should be examined by a small sub-committee or by the whole 
house.'^ 
Consequently a sub-committee was formed consisting of, Mr. C. 
Rajagopalachari, Dr. Ambedkar, Sardar Panikkar and Mr. Munshi and the 
Advisory Committee decided that the said Committee should redraft the 
clause and submit it to the main committee.'^ 
Clause 4 was taken up by the Advisory Committee again on 22 
April, 1947, after the unanimous conclusions arrived at in this regard by the 
Sub-Committee. There was a change considered necessary in second part of 
clause 4. It was decided to eliminate 'sex' from the said part. 
Rajkumari Amrit Kaur was strongly against this decision. She did 
not want the elimination of 'sex'. K.M. Panikkar and C. Rajagopalachari 
were of the view that including 'sex' in the second part of clause 4 and 
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making separate provision for women would be contradictory. K.M. 
Panikkar further opined that discrimination for women meant discrimination 
against men. He was of the view that when there is no discrimination based 
on the ground of sex, it should be applicable not only to women but to men 
also. C. Rajagopalachari was also of the view that by including 'sex' in the 
clause, it would be difficult to provide some institutions to women. 
After certain comments made by Hansa Mehta and Rajkumari 
Amrit Kaur in this regard, C. Rajagopalachari, while cutting short the 
discussion expressed the intention of Amrit Kaur to add the words 'or sex' 
in second part of clause 4 and to follow it up by a provision - 'Nothing 
herein shall prevent separate places of public resort being exclusively 
reserved for women.' 
R.K. Sidhwa aggressively reacted to that by saying - "What is it 
that the women want? If they want equality of rights, we are here for 
equality of rights. Do they want this plus some special right, besides the 
equality of rights? I am not clear as to what they want." 
C. Rajagopalachari again made it clear that after the word 'race' in 
second part of clause 4, remove 'or' and add the words 'or sex' after 'caste' 
and to follow this part by a provisio - "provided that nothing herein shall 
prevent separate provision being made for women and children." 
After making certain comments by some members about the 
authenticity of this provisio, C. Rajagopalachari changed it to -
"provided that nothing contained in this clause shall prevent 
separate provision being made for women and children". 
The clause was finally accepted as amended.'^ It appeared in the 
Interim Report submitted by the Advisory Committee on April 23, 1947 as -
4(1) The State shall make no discrimination against any citizen on 
grounds of religion, race, caste or sex. 
135 
(2) There shall be no discrimination against any citizen on any ground of 
religion, race, caste or sex in regard to -
(a) access to trading establishments including public restaurants and 
hotels. 
(b) The use of wells, tanks, roads and places of public resort maintained 
wholly or partly out of public funds or dedicated to the use of general 
public. 
Provided that nothing contained in this clause shall prevent separate 
provision being made for women and children. 
Clause 5 was also taken up on 21 April, 1947 and discussed by the 
Advisory Committee. At the beginning, A.K. Ayyar objected to the 
affirmative statement in the first part of clause 5. He was of the opinion that 
no additional sub-clause would be required for minorities if the clause was 
changed from affirmative into a negative one as in Section 298 of 
Government of India Act, 1935*'. 
But Munshi contradicted A.K. Ayyar and conveyed the view of the 
Fundamental Rights Sub-committee, that the general clause regarding equal 
opportunity to all must be asserted in the affirmative. Regarding this he said 
that, "the sub-committee feel that we must put the positive side first and 
then put in the negative clause, otherwise it will be a dead letter." 
K.M. Panikkar during the discussion expressed his dissatisfaction 
over sub-clause (i) of clause 5 i.e., equality of opportunity for all citizens in 
matters of public employment. He was of the opinion that such type of 
drafting would be unsuitable for Indian conditions where there was a well-
established policy of giving preference to the people of the State or province 
b) Section 298 of Government of India Act, 1935 provided, "No subject of His Majesty 
domiciled in India shall on grounds only of religion, place of birth, descent, colour or any of 
them be ineligible for office under the Crown in India " 
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in the matter of public employment and expressed his view that, "to provide 
that there shall be equality of opportunity in the matter of public 
employment whether in the Unit or in the Union is utterly impracticable. 
After certain amendments and discussions by other members, it was 
finally decided to refer this clause to the same adhoc committee for 
redrafting to which clause 4 was referred for consideration. 
The clause after redrafting by the adhoc committee came up again 
before the Advisory Committee on April 22, 1947. These discussions were 
mainly confined to the phrases and words used in the exception clause of 
clause 5.^' 
Finally in the interim report submitted by the Advisory Committee on 
April 23, 1947, the clause appeared as -
(5) There shall be equality of opportunity for all citizens in matters of 
public employment and in the exercise or carrying on of any occupation, 
trade, business or profession. 
No citizen shall on grounds only of religion, race, caste, sex, descent, 
place of birth or any of them be ineligible for public office or be prohibited 
from acquiring, holding or disposing of property or exercising or carrying 
on any occupation, trade, business or profession within the Union.^^ 
Regarding clause 12, the Advisory Committee in its discussions 
decided to omit the words "or property" and to deal with property in a 
separate clause.^'' 
The Interim Report of the Advisory Committee submitted on April 
23, 1947 to the Constituent Assembly was confined only to justiciable 
rights. The recommendations of the Advisory Committee for justiciable 
rights were discussed in the Constituent Assembly for 4 days (i.e. April 29-
30 and May 1-2). 
Clause 4 came up for consideration before the Assembly on 29* April 
1947. Various amendments were moved by members but only those moved 
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by Munshi were accepted by Vallabhbhai Patel, the mover of the clause. 
These were -
(i) to substitute the words "not discriminate" for the words "make no 
discrimination" in sub-clause(l). 
(ii) to add the words "and places of public entertainment" after the word 
"hotels" in sub-clause (2) (a), 
(iii) to substitute the words "State funds" for the words "public funds" in 
sub-clause 2(b).^ '* 
So the 'Right of Equality' clause, after certain changes was re-drafted and 
adopted by the Constituent Assembly as -
4(1) The State shall not discriminate against any citizen on grounds of 
religion, race, caste or sex. 
(2) There shall be no discrimination against any citizen on any ground of 
religion, race, caste or sex in regard to -
(a) access to trading establishments including public restaurants, hotels 
and places of public entertainment. 
(b) the use of wells, tanks, roads and places of public resort maintained 
wholly or partly out of State funds or dedicated to the use of general 
public. 
Provided that nothing contained in this clause shall prevent separate 
provision being made for women and children. 
Clause 5 came up for discussion before the Assembly on 30* April, 
1947. Certain changes were made in the clause by moving some 
amendments. Through an amendment moved by Munshi and accepted by 
Vallabhbhai Patel, certain formal changes were made in the clause. The 
provision contained in clause 5, sub-clause (b) i.e., "equality of opportunity 
and non-discrimination in matters of occupation, trade, business or 
profession and acquiring, holding or disposing of property" was separated 
from clause 5 and transferred to another clause i.e., clause 8. Clause 5 was 
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thus, limited to sub-clause (a) only i.e., "equality of opportunity in matters 
of public employment.^^ 
The clause as amended ran as follows -
5(a) There shall be equality of opportunity for all citizens in matters of 
public employment. 
(b) No citizen shall on grounds only of religion, race, caste, sex, descent, 
place of birth or any of them be ineligible for public office. 
Clause 12 was discussed in the Constituent Assembly on April 30, 
1947. Munshi moved an amendment in this regard suggesting the 
replacement of words "the equal treatment of laws" by the words "equality 
before the law". His amendment was accepted without any discussion. The 
clause was adopted as clause 9 by the Constituent Assembly and states -
9. No person shall be deprived of his life or liberty without due process 
of law, nor shall any person be denied equality before the law within the 
territories of the Union. 
The Constituent Assembly after discussing the report sent it to the 
Constitutional Adviser B.N. Rau, who prepared a draft Constitution in 
accordance with the recommendation of the Order of Business Committee^^ 
which was adopted by the Constituent Assembly on 14th July, 1947. 
In this Draft Constitution, the Right of Equality clause was ftirther 
modified by B.N. Rau and after re-numbering fell under Part III, Chapter II 
and clause 11 (earlier as clause 4). 
The modified clause ran as -
11(1) The State shall not discriminate against any citizen on grounds only 
of religion, race, caste, sex or any of them. 
In particular, no citizen shall on grounds only of religion, race, caste, 
sex or any of them, be subject to any disability, liability, restriction or 
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condition with regard to -
(a) access to shops, public restaurants, hotels and places of public 
entertainment, or 
(b) the use of wells, tanks, roads and places of public resort maintained 
wholly or partly out of the revenues of the State or dedicated to the 
use of general public. 
(2) Nothing in this section shall prevent the State from making any 
special provisions for women and children. 
Clause 5 of the previous draft was re-numbered as clause 12 in this 
Draft Constitution without any considerable changes It provided that -
12(1) There shall be equality of opportunity for all citizens in matters of 
employment under the State. 
(2) No citizen shall on grounds only of religion, race, caste, sex, descent, 
place of birth or any of them, be ineligible for any office under the state. 
Clause 9 of the 'Right of Freedom' as adopted by the Constituent 
Assembly was reproduced in the Constitutional Adviser's Draft as so 
amended and appeared as clause 16 which states -
16. No person shall be deprived of his life or personal liberty without due 
process of law, nor shall any person be denied equality before the law 
within the territories of the Federation.^ * 
The Constituent Assembly for further consideration of the Draft 
Constitution appointed a Drafting Committee through a Resolution which 
was adopted by the Constituent Assembly on August 29 and stated - "to 
scrutinize the draft of the text of the Constitution of India prepared by the 
Constitutional Adviser, giving effect to the decisions taken already in the 
Assembly and including all matters which are ancillary thereto or which 
have to be provided in such a Constitution, and to submit to the Assembly 
for consideration the text of the draft Constitution as revised by the 
Committee."^^ 
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The Drafting Committee in its first meeting on August 30 elected 
B.R. Ambedkar as its Chairman. Then from October 27, 1947, they met on 
42 days and discussed each article of the draft. 
Clause 11 was taken up by the Drafting Committee on October 30, 
1947. No change was made by the Committee in this clause. 
Clause 12 was taken up on October 31, 1947. The clause was 
approved by the Committee, but it was suggested to substitute the words 
'backward classes' for the words 'particular classes' in sub-clause (3) 
thereof. 
Clause 16 of Constitutional Advisor's Draft was discussed by the 
Drafting Committee on 31 October, 1947. The Committee's opinion was to 
retain the word 'personal' before the word 'liberty'; otherwise it might be 
interpreted very widely. Munshi, however, disagreed with this view. The 
Committee was also of the opinion that the phrase "equal protection of 
laws" should be re-inserted after the phrase "equality before the law."^° 
The Drafting Committee, after scrutinizing the Constitutional 
Adviser's Draft of the Constitution prepared a revised draft and submitted to 
the President of the Assembly on February 21, 1948. 
Under this revised draft, clause 11 of Constitutional Adviser's Draft 
fell under Article 9 of Fundamental Rights, which states -
9(1) The State shall not discriminate against any citizen on grounds only 
of religion, race, caste, sex or any of them. 
In particular, no citizen shall on grounds only of religion, race, caste, 
sex or any of them, be subject to any disability, liability, restriction or 
condition with regard to -
(a) access to shops, public restaurants, hotels and places of public 
entertainment, or 
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(b) the use of wells, tanks, roads and places of public resort maintained 
wholly or partly out of the revenues of the State or dedicated to the 
use of general public. 
(2) Nothing in this article shall prevent the State from making any 
special provision for women and children. 
Similarly, clause 12 of the previous draft was re-numbered as Article 
10 of Fundamental Rights in the Draft Constitution of the Drafting 
Committee, The clause ran as -
10(1) There shall be equality of opportunity for all citizens in matters of 
employment under the State. 
(2) No citizen shall on grounds only of religion, race, caste, sex, descent, 
place of birth or any of them be ineligible for any office under the State. 
Clause 16 of the Constitutional Adviser's Draft appeared as Article 15 
of Fundamental Rights in the Draft Constitution of the Drafting Committee 
which read as : 
15. No person shall be deprived of his life or personal liberty except 
according to the procedure established by law, nor shall any person be 
denied equality before the law or the equal protection of the law within the 
territory of India.^' 
The Draft Constitution, after its submission to the President of the 
Constituent Assembly was published on February 26, 1948 and wide 
publicity was given to it. Copies of the Draft were sent to every member of 
the Constituent Assembly and also to other individuals and organizations in 
the country and various suggestions and criticisms were requested from 
them. As a result, a number of amendments were proposed by members of 
the Assembly and others. The Constitutional Adviser examined them and 
prepared notes on most of them. 
Some of the amendments regarding Article 9 together with the notes 
and comments of the Constitutional Adviser are dealt with below : 
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Tajamul Hussain proposed the deletion of clause (2) of Article 9. 
B.N. Rau in his note on the amendment disagreed with it and was in favour 
of retention of the said clause, since he considered it necessary to have some 
special provisions in regard to employment of women and children in 
factories and mines. 
Similarly, various other amendments were also moved by other 
members of the Assembly as well as non-members but all were rejected. 
Only one amendment was accepted by the Drafting Committee and it 
included the one suggested by the Committee itself which provided -
the substitution of the words 'State funds' for the words 
'revenues of the state' in clause l(b).^ ^ 
Various amendments were also suggested for Article 10 and the 
corresponding explanatory notes were given by B.N. Rau. But none of these 
amendments were accepted by the Drafting Committee. '^' 
The Draft Constitution was introduced in the Assembly on November 
4, 1948 and the clause-by-clause discussion took place from Nov. 15, 1948. 
Article 9 came up for consideration before the Constituent Assembly on 29"^  
November, 1948. A number of amendments were suggested by various 
members. 
Ambedkar, who replied to the debate, accepted only the amendments 
moved by C. Subramaniam, Rouf and Guptanath Singh. C. Subramaniam's 
suggestion was to re-number the second paragraph of clause (1) as a new 
clause (la) and the deletion of the words "in particular". He was of the view 
that the clause in its original form would mean that it was the State, which 
would discriminate in the matter of access to shops, etc. But the reality is 
that in this case it would be the management and not the State who would be 
in a position to practise discrimination. So he suggested to place the said 
part of clause (1) in an independent clause. 
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Abdur Raufs suggestion was to insert the words "place of birth" 
after the word "sex" wherever it occurred in the draft article. He was of the 
view that in the middle of the 20"" century, there will be nobody attempting 
to make any discrimination on ground of 'sex'. He feared that in future, 
discrimination might arise on the ground of place of birth and that under the 
guise of local patriotism. Guptanath Singh suggested the inclusion of the 
words "bathing ghats" after the word "wells", "tanks". 
Ambedkar, on behalf of the Drafting Committee moved an 
amendment in which he suggested the usage of words "State funds" instead 
of the words "revenues of the State". He was of the opinion that in the 
Indian administrative parlance, the word 'revenues' was restricted and does 
not cover the funds of local boards or district boards. He, therefore, 
suggested using a wider phraseology by including the word "Funds" instead 
of "revenues.""''' 
Thus, the amendments accepted by Ambedkar and the one moved by 
him were adopted and all others were either withdrawn or negativated. 
The Constituent Assembly took up the consideration of Article 10 on 
November 30, 1948. Several amendments were moved. Of these only 3 
amendments were accepted by Ambedkar. These are -
Mohd. Tahir's amendment to the said article as modified by 
Ananthasayanam Ayyangar which provided, 
(i) that in clause (1), for the words "in the matters of employment", the 
words "in matters relating to employment or appointment to office" 
be substituted., 
(ii) that in clause (2), after the words "ineligible for any" the words 
"employment or" be inserted. 
Jaspat Roy Kapoor moved that after the word "birth", the words "or 
residence" be inserted in clause 2. He gave a detailed explanation for the 
purpose of moving the amendment. 
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A.K. Ayyar, on the basis of Kapoor's amendment provided another 
amendment. He suggested the addition of a new clause after clause (2), 
which provided: 
"(2a) Nothing in this Article shall prevent Parliament from making 
any law prescribing, in regard to a class or classes of emplojmient or 
appointment to any office under any state for the time being specified 
in the First Schedule or any local or other authority within its 
territory, any requirement as to residence within that State prior to 
such employment or appointment."^^ 
Another amendment which was accepted was that of Ananthasyanam 
Ayyangar's which provided for the insertion of the words "or discriminated 
against" after the word "ineligible" in clause (2). He was of the view that 
discrimination could not occur only at the time of appointment but also at 
later stages, in matters of promotion, etc.^ ^ 
So regarding Article 10, only the above amendments were accepted 
by Ambedkar and the rest negativated.''^  
Article 15 came up for consideration before the Constituent Assembly 
on 3"^  Dec, 1948.Subsequent discussions on this Article were held on 6"" 
December and 13"^  December, 1948. The debate in the Assembly entirely 
revolved round the first part of Article i.e., "No person shall be deprived of 
his life or personal liberty except according to procedure established by 
law " Regarding the second part dealing with equality before the law or 
the equal protection of the law, there was no debate. Ultimately the 
Assembly adopted the article as proposed by the Committee without any 
change.^ ^ 
The Draft Constitution, with the amendments adopted by the 
Assembly was then again referred to the Drafting Committee with 
instructions to carry out such re-numbering of the articles, clauses and sub-
clauses, such revision of punctuation and such revision and completion of 
marginal notes as might be necessary, and to recommend such formal or 
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consequential or necessary amendments to the Constitution as might be 
required. This revised Draft Constitution was submitted to the President of 
the Constituent Assembly on November 3, 1949.'**^  
At the revision stage, the Committee split Article 15 of the previous 
draft into two separate provisions and therefore, under the revised Draft 
Constitution as finally adopted, Right to Equality was provided in Article 14 
which states -
14. The State shall not deny to any person equality before the law or the 
equal protection of the laws within the territory of India. 
Similarly, the amended draft Article 9 became Article 15 of the 
revised Draft Constitution. It provided -
15(1) The State shall not discriminate against any citizen on grounds only 
of religion, race, caste sex, place of birth or any of them. 
(2) No citizen shall, on grounds only of religion, race, caste, sex, place of 
birth, or any of them, be subject to any disability, liability, restriction or 
condition with regard to -
(a) access to shops, public restaurants, hotels and places of public 
entertainment., or 
(b) the use of wells, tanks, bathing ghats, roads and places of public 
resort maintained wholly or partly out of State funds or dedicated to 
the use of general public. 
(3) Nothing in this article shall prevent the State from making any 
special provision for women and children. 
Draft Article 10, as amended was re-numbered and adopted as Article 
16 in the revised Draft Constitution. It ran as -
16(1) There shall be equality of opportunity for all citizens in matters 
relating to employment or appointment to any office under the State. 
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(2) No citizen shall, on grounds only of religion, race, caste, sex, 
descent, place of birth, residence or any of them, be ineligible for, or 
discriminated against in respect of, any employment or office under the 
State.'*' 
The Constituent Assembly took up the third reading of the 
Constitution on l?*** November, 1949, on a motion by Ambedkar "that the 
Constitution as settled by the Assembly be passed". The discussion on the 
motion concluded on November 26, 1949 and the motion was put to vote of 
the House, Finally the motion was adopted and the president of the 
Constituent Assembly, Dr. Rajendra Prasad authenticated it by putting his 
signature.''^ 
(II) LEGISLATIVE MEASURES: 
Various legislative measures were devised to reinforce the provisions 
enshrined in the Constitution i.e., to make this de-jure equality into a de-facto 
one. The Government of India had enacted both women-specific and women-
related legislations, i.e., those having direct or indirect bearing on women to 
safeguard their rights and interests to promote gender justice and remove 
discrimination. Moreover, the government has reviewed and amended these 
legislations from time to time to take care of the interests of women in the 
changing situations and societal demands and obligations. Some of the relevant 
Acts are as follows: 
The Factories Act, 1948. 
The Employees State Insurance Act, 1948. 
The Plantation Labour Act, 1951. 
The Mines Act, 1952. 
The Hindu Marriage Act, 1955. 
The Hindu Adoption and Maintenance Act, 1956. 
The Hindu Minority and Guardianship Act, 1956. 
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The Hindu Succession Act, 1956. 
The Immoral Traffic (Prevention) Act, 1956. 
The Dowry Prohibition Act, 1961. 
The Maternity Benefit Act, 1961. 
The Beedi and Cigar Workers (Condition of Employment) Act, 1966. 
The Medical Termination of Pregnancy Act, 1971. 
The Equal Remuneration Act, 1976. 
The Indecent Representation of Women (Prohibition) Act, 1986. 
The Commission of Sati (Prevention) Act, 1987. 
The Pre-natal Diagnostic Technique (Regulation and Prevention of 
Misuse) Act, 1994. 
Here, the researcher is going to discuss only those legislations which are of 
general application and apply to all women irrespective of caste, religion or 
region. These legislations are divided into three categories, dealing with social, 
economic and political spheres i.e., 
(i) Laws relating to Social Justice, 
(ii) Laws relating to Economic Justice and, 
(iii) Laws relating to Political Justice. 
Some of the laws dealing with the above three areas are discussed below : 
(i) Laws Relating to Social Justice : 
Dowry Prohibition Act, 1961: 
Dowry encourages gender inequality. It reflects and reinforces the 
inferior and oppressed status of Indian women, treating women with such 
indignity as objects of financial transactions in many families. Dowry serves as 
easy-money for girl's in-laws whereby they can get luxurious items and also 
the money to invest in a business for which their own money is insufficient. In 
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a way dowry system encourages illegal means to acquire wealth.'*^  The dowry 
system also encourages illiteracy of girls. The parents provide education mostly 
to their sons and consider it useless to educate their daughters for whom they 
have to save huge sums of money to invest in their marriages.^ 
In order to curb this menace, Dowry Prohibition Act was passed in 
1961. This Act consisted of 8 sections to which 2 more sections were added 
later on through amendments. This Act defined "dowry" as any property given 
"in consideration of marriage."^ ^ This definition of dowry seemed too narrow 
and vague, as the complainant has to prove that the article considered as dowry 
was given as a motive or reward for the marriage. Secondly, the presents given 
in the form of cash, ornaments, clothes and other articles at the time of 
marriage were excluded from the definition of dowry, thus, nullifying the 
objective of the Act. In addition to this, the definition of dowry did not cover 
things given after marriage as dowry.''^  
Moreover, according to Section 3 of the Act, both the giver and taker of 
dowry are punishable, which prevents the woman's family from making a 
complaint. Punishments accorded to the accused (imprisonment upto 6 months 
and/or five upto 500 Rs.) were not enough to serve as a deterrent. The offence 
under the Act was non-cognizable and bailable i.e., the police had no authority 
to investigate the offence. Thus, prior permission had to be taken from the 
government, before investigation to prosecute the accused who demanded 
dowry. Further, complaints had to be filed within a limited period of one year 
and that only by the aggrieved person. This section narrowed the scope of the 
Act as it is not always possible that all the tragedy of the dowry episode would 
be completed within one year as most people in India file their complaints only 
if the woman is either ill-treated, tortured or driven out of the matrimonial 
home which may or may not have occurred within one year. 
To plug the aforesaid loopholes, the Dowry Prohibition Act was 
amended twice - in 1984 and then in 1986 to make them more stringent. The 
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words "in consideration of marriage" were replaced by the words "in 
connection with marriage" to make the definition of dowry more wide. 
Secondly the punishment was increased to 5 years and fine of not less than Rs. 
15,000 or equivalent to the value of dowry, whichever is more. But this 
amended act still does not consider the presents given at the time of marriage as 
dowry provided the presents have been given without any demand and are of 
customary nature and having regard to the financial status of the person giving 
the same. This section leads to misinterpretation as the Act is silent about 
determining the customary nature of gifts and the financial status of a person. 
Moreover, after the amendments in the said Act, dowry was made a 
cognizable and non-bailable offence. The time period limitation of one year 
was removed and now the complaint could be field by either the girl's parents 
or some relative or a social work institute on her behalf. Also the burden of 
proving the offence was shifted from complainant to the accused. 
Another amendment (in 1986) provides the State governments to 
appoint Dowry Prohibition Officers to ensure the effective fijnctioning of the 
Act.^ ° The substantive provisions in the Dowry Prohibition Act, 1961 proved 
ineffective and thereby could not uproot this social evil effectively. This 
inevitable situation prompted the legislature to incorporate certain provisions 
relating to dowry harassment and dowry death in the Indian Penal Code. 
Consequently, a new provision was introduced by the Criminal Law 
(Amendment) Act, 1983 in the IPC by incorporating a new section 498-A 
relating to cruelty to married woman. By an amendment in 1986, the offence of 
"dowry death" was also inserted as section 304-B in the IPC. 
Despite these amendments, this menace of dowry continued to show the 
upward trend. Reported cases of suicide and bride burning increased day by 
day. Dowry as a custom has taken stronger roots in communities. It violates the 
law, increases in volume day by day and permeates into other distant 
communities, where it has never been in custom before. The DVCM (Dahej 
Virodhi Chetna Manch) Memorandum 1982 has stated that the phenomenon of 
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dowry was "linked with the entire gamut of the inferior female conditions. Its 
increasing incidence is symptomatic of the continuing erosion of women's 
status and devaluation of female life in independent India. It is equally related 
to the worsening socio-economic crisis within which structural inequalities 
have accentuated and black money power grown to fuel greater human 
oppression."^' 
The Pre-natal Diagnostic Techniques (Regulation and Prevention of 
Misuse) Act, 1994 : 
Another legislation for protecting the female species is the Pre-natal 
Diagnostic Techniques (Regulation sand Prevention of Misuse) Act, 1994. The 
pre-natal diagnostic techniques involve the use of technologies like 
amniocentises, ultra sonography, foetoscopy, maternal serum analysis, etc. 
These tests were actually meant to detect the genetic abnormalities in foetuses 
but unfortunately in India, these became popular for sex-determination giving 
rise to selective abortion of female foetuses. About 78,000 female foetuses 
were aborted in the country after sex-determination tests between 1978-82. 
Between 1986-87, their number was about 30,000 to 50,000. Moreover, the 
number of sex-determination clinics increased from nearly 10 to 248 in 
Bombay alone from 1982-87." 
Thus, pre-natal diagnostic techniques were gaining popularity and the 
practice had been flourishing in all parts of the country. This popularity clearly 
reveals the hatred towards the female child, who is not welcomed with open 
arms in most of the Indian families. To combat this growing problem of sex-
determination and selective abortion of female foetuses, the women's groups 
and other social organizations working for the welfare and upliftment of 
women, raised protests and relentless campaigns to get a legislation passed for 
dealing with the problem of misuse of pre-natal diagnostic technologies. 
Consequently, the Pre-natal Diagnostic Techniques (Regulation and Prevention 
of Misuse) Act was passed to serve the purpose. The Act was passed with the 
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primary objective, "to provide for the regulation of the use of pre-natal 
diagnostic techniques for the purpose of detecting genetic or metabolic 
disorders or chromosomal abnormalities or certain congenital malformations or 
sex-linked disorders and for the prevention of the misuse of such techniques for 
the purpose of pre-natal sex-determination leading to female foeticide; and for 
matters connected therewith or incidental thereto."^^ The said Act was, no 
doubt, passed for saving the girl child by putting a check on sex-determination 
and selective female extermination, but in reality it could not achieve much 
because of some inadequacies and loopholes. 
Despite the demands put forth by several women and social organizations 
that the tests permissible for reasons other than sex-determination should be 
confined to goveniment hospitals only, the State granted registration to private 
clinics, labs or centers conducting activities related to pre-natal diagnostic 
techniques. This only worsened the situation as the registration process helped 
in regularizing private clinics which, in order to achieve their profit motives 
continued to misuse these techniques.^ '' 
Further, though the Act has specified the purposes for which these pre-
natal diagnostic tests can be conducted and also prescribed certain conditions 
which must be fiilfilled if these tests be conducted (Sec. 4, clause 2,3), it was 
not considered practical enough to impose a total ban on their application. 
Instead it has put a check on some activities like communicating to the 
pregnant woman or her relatives the sex of the foetus by words, signs or in any 
other manner (Section 5, clause 2). But there is nothing in the Act, which 
prevents the passing of such information to non-relatives. The information can 
easily be transferred fi-om non-relatives to the relatives of the pregnant 
woman.^ ^ 
The Act also provides punishment to those who violates it (Chapter VII, 
Sections 22, 23, 24) It says that any person who contravenes the provisions of 
the Act shall be punishable with imprisonment for a term which may extend to 
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3 years and with fine which may extent to 10,000 rupees. It, however, fails to 
specify any minimum punishment, which can be given to the culprits. There is 
every possibility that, because of this loophole, the minimum punishment could 
remain only nominal which would definitely not serve the purpose of the Pre-
natal Diagnostic (Regulation) Act.^ ^ 
The most offensive and indeed anti-women provision of the Act is to 
punish women who, by her own will goes for the test unless she was compelled 
to do so by her husband or her relatives. Further the court shall presume, unless 
the contrary is proved, that the pregnant woman has been compelled by her 
husband or the relative to undergo pre-natal diagnostic test (Section 23(3) and 
Sec. 24). This implies that if the husband and relatives of such women who 
undergoes the test, prove themselves to be innocent, the woman would 
automatically be presumed to be responsible for the decision. Such a clause 
would only increase the oppression on women in a society which is guided by 
patriarchal forces and which give no right to a woman to take independent 
decisions and where women are constantly under pressure to take decisions 
expected of them. Sometimes, they may even be compelled to accept the 
responsibility for decisions taken by others and they do so just because of 
social pressures." 
Thus, the PNDT Act, because of the aforesaid discrepancies is not able to 
check the growing misuse of pre-natal diagnostic techniques and consequently 
the selective extermination of female foetuses. Instead it is becoming highly 
prevalent and is spreading to other remote areas where it has not been in 
practice before. Realizing the ill-effects of this pandemic, a Public Interest 
Litigation (PIL) was filed in he Supreme Court by NGOs - CEHAT, MASUM 
and Dr. Sabu George, in 2000 (the case is discussed in chapter VI) on the poor 
implementation of the Act. The S.C in response issued various directions to the 
Centre and the States for proper and strict enforcement of the Act. In 
conformity with the various directions of the Court, the Act was amended and 
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the amended Act received the assent of the president of India on 17th January 
2003. This amended Act, which was renamed as Pre-Conception and Pre-natal 
Diagnostic Techniques (Prohibition of Sex-Selection) Act" (PCPNDT), came 
into force from 14th February 2003.^ * The Act, in addition to regulating the use 
of pre-natal diagnostic techniques, prohibits sex-selection both, before or after 
conception. 
The amended Act on one hand has shown some positive improvements 
which is evident from the fact that by 24'*' December 2003 i.e., within ten 
months of the enactment of the PCPNDT Act 2003, 21,600 centres conducting 
pre-natal diagnostic procedure including ultra-sonography have been registered 
under the said Act, according to the Government reports from States and Union 
Territories. But on the other hand, a negative aspect can also be seen, which is 
with a view that despite the amendment of the Act and the strict directions of 
the S.C, sex-selection and selective abortion of female foetuses continues 
unabatedly. This is clearly revealed from the birth registration data of Delhi for 
the year 2005, which shows that the SRB for girls has dropped to 813 per 1000 
boys which means that one in every seven female foetuses is aborted. 
Thus, the above legislation, because of its certain loopholes, poor 
implementation and last but not the least because of various commercial and 
professional interests does not succeed in achieving its objectives. It is unable 
to check the growing pace at which sex pre-selection and female sex-
extermination techniques are used and consequently the declining sex-ratio of 
the country. At the rate, the pre-natal sex-determination tests are gaining 
popularity and being used in aborting female foetuses, the day is not far when 
the woman may become an endangered species.^^ 
Suppression of Immoral Traffic Act, 1956 : 
The Suppression of Immoral Traffic (SIT) Act was passed in 1956 and 
enforced in 1958. The Act was amended in 1986 and replaced by Immoral 
Traffic (Prevention) Act, 1986. This Act was not the outcome of an 
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independent and sustained mass movement in the country but rather the result 
of India being a signatory to the United Nations International Convention for 
the Suppression of Traffic in Persons passed in 1950.^ ' 
The SIT Act aims at suppression of trafficking in women and girls i.e., 
engaging in the buying and selling of women for the purpose of prostitution 
and living off their earnings. It does not, however, abolish prostitution 
completely which is clear from the fact that the practice of prostitution 
individually, independently and voluntarily by a woman did not constitute an 
offence.^ ^ However, the sections 7(1) and 8(b) of the Act provides punishment 
to the prostitutes for practising prostitution in or in the vicinity of a public place 
like places of religious worship, educational institutions, etc., and seducing or 
soliciting in these places for the purpose of prostitution, thus criminalizing her. 
However it is pertinent to note that the client who buys her services and is 
definitely an equal participant in the offence is not an offender and thus, is not 
punishable under the Act.^ ^ This clearly reveals the contradictions in the Act 
where on one hand it allows prostitution if a woman operates independently 
and on the other hand punishes her for loitering and soliciting thus, making it 
impossible for a woman to obtain clients legally. Moreover, the fact that both 
prostitutes and clients are active participants in the act of soliciting, it is only 
the prostitutes who are subjected to punishment which clearly shows the 
discriminatory attitude of the law.^ '' Further prohibiting her from public places 
compels a prostitute to work only in certain areas thus, confining her to 'ghetto-
like' areas and forcing to live like a criminal in constant feat of police 
harrasment.^ ^ 
Jawaharlal Nehru as president of Allahabad Municipal Committee in 1923 
was presented with a proposal to segregate prostitutes on the outskirts of the 
city. In response he said, "prostitution has existed from dawn of history and we 
indeed need not be vain enough to imagine that we shall put an end to it 
suddenly. He noted that prostitutes were only a party to a transaction and if 
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they were to be segregated in a remote comer of the city, it would be equally 
reasonable to reserve another part of Allahabad for men who exploited women 
f\(\ 
and because of whom prostitution flourished.' 
Inspite of the fact that the Act contains various provisions against 
trafficking and brothel keeping and provides for raids and arrests to suppress 
the menace of prostitution, it is found that the law lacks teeth. The brothels are 
proliferating and mushrooming all over the country. Raids are conducted 
infrequently and rarely and even if conducted are mostly a failure. The reasons 
for such tardy implementation are the economic and political linkages between 
the prostitution racketeers, the police and local political bigwigs.^'' The police 
extract huge amounts of money as bribes from brothel-keepers, prostitutes and 
traffickers and in return provide necessary protection and guidelines to evade 
detention and detection.^^ Not only this, the police cross the limits of their 
power by inflicting physical violence on prostitutes using abusive language and 
even demanding sexual favours from them. The judiciary even is not lagging 
behind. There are known cases of magistrates in the city of Bombay asking 
lawyers, defending prostitutes in court, to send the latter to them.^ ^ 
Kate Millet, a legal researcher in America has rightly pointed out in this 
regard. He says, "the actual situation in the city is that prostitution is accepted 
by everyone, the police, judges and the lav^^ers. Arrest and prosecution are 
purely gestures that have to be made to keep up the fa9ade of public morality. 
The method of dealing with it is simply a form of harassment and not a form of 
prevention, abolition or punishment only a total and satisfied acceptance of 
the double standard, excusing the male, accusing the female."'" 
Further, the persons who could be blamed the most for propagating this 
trade, the prostitution racketeers often go scot-free and it is mostly the 
prostitutes who are punished and their number during arrests far out-number 
those of racketeers. These racketeers avoid arrests and protect themselves by 
giving bribes and using muscle power. The failure to record a prostitutes 
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statement and the recording of wrong and false statements by the police or 
harassing the prostitutes who, by cohesion from fear of the brothel keeper often 
protects him by pretending not to know him or gives a false statement saying 
that she works independently for which she is left off and consequently no 
action is taken against the brothel management. Moreover, the purpose of 
Section 17 of the Act which provides custody to rescued prostitutes by handing 
them over to parents or guardians is defeated as the brothel-keepers often pose 
as parents of these prostitutes by providing false affidavits or documents to the 
magistrates. The magistrates, in turn, often hand these women to these 
racketeers without making an inquiry into the genuineness of the relations, 
although the law provides for such an inquiry.^' 
Although, Section 19 of the Act provides for some solution to a prostitute 
who wants to get out of prostitution, wherein she can give an application for 
being kept in a protective home or in the care of the court. But the fact is that 
most of the prostitutes being illiterate or ignorant of their rights, can't use this 
provision and even if she is aware, she would feel hesitant in going to the 
rescue home because of the deplorable and miserable conditions of these 
homes.^ ^ 
In view of these loopholes, alternatives were being discussed to improve 
the Act which resulted in its amendment in 1986, changing its title from 
Suppression of Immoral Traffic Act (SITA) to Immoral Traffic (Prevention) 
Act (ITPA). The main thrust of the amendment was to enhance punishments 
and create new categories of offences. Even though the punishments have been 
enhanced for prostitutes, brothel-keepers and others connected with the frade, 
the male clients remain unaffected. Even the provision which penalizes the 
victim i.e., the prostitute has been retained.^ ^ 
However, some provisions proved somewhat beneficial to the prostitute. 
This amendment recognized the abuse of police power during raids and 
interrogation, and therefore, provides for two women police officers to 
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accompany the male police officers on their raids. Interrogation of women and 
girls removed from brothels should also be done by these women police or in 
their absence, a female member of a recognized social welfare institution or 
organization is authorized to carry out the interrogation. Moreover, a new 
clause regarding rehabilitation was incorporated which provides for inclusion 
of appropriate technically qualified persons, equipment and other facilities in 
the protection homes, to enable the prostitutes to live with dignity and further 
provide gainful employment to these women.^ "* 
Inspite of trying to plug the loopholes of SITA through ITPA, 
discrepancies are still there. The Act while penalizing a prostitute, seducing or 
soliciting for the purpose of prostitution, by imprisoning her upto 6 months or 
fine upto Rs. 500 or both on I^ ' conviction, and imprisoning her upto 1 year or 
fine upto Rs. 500 on 2""* conviction, punishes the male prostitute for the same 
offence with imprisonment for a period of not less than 7 days and not more 
than 3 months.^ ^ This clearly reveals the biased approach of the law. 
It is further to be noted that with the increase in the efforts of the 
government to repress this evil, new techniques are devised by the professional 
pimps and prostitutes to carry on their occupation like the development of call-
girl culture, masseur parlours, etc. thus, making it difficult to curb this evil. 
Thus, this legislation which was made for upliftment of women and to improve 
their condition is not able to serve its purpose. It tries to eliminate the evil of 
prostitution without going to the roots of its cause which are mainly lack of 
education, neglected childhood, dowry factor, widows unable to maintain after 
death of their husbands, etc. Therefore, it is actually the society, our social 
norms, attitude, behaviour which directly and sometimes indirectly contribute 
towards the growth of prostitution.^' 
In order to make this Act more effective and stringent, a Bill called the 
Immoral Traffic (Prevention) Amendment Bill, 2005 has been introduced in the 
parliament for amending the said Act. The Bill will function to punish all those 
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involved in trafficking as well as serve severe punishments to offenders. The 
amendments proposed include: 
- to raise the age of child from 16 to 18 years, 
- to enhance the quantum of punishment for a person who keeps or manages a 
brothel, 
- make visiting brothel a punishable act and 
- provides for punishment for seducing or soliciting for prostitution.'* 
Besides other amendments that have been welcomed, the amendment which is 
creating an uproar among the sex workers and other sections of the society is 
the introduction of section 5C that makes the client (person who visits or is 
found in a brothel for sexual exploitation) as liable for punishment as the sex 
worker. Anand Grover, project director of the Lawyers Collective HIV/AIDS 
Unit, while condemning the Bill said, "On one hand, the government is 
removing the much misused Section 8 that allows the police to book a sex 
worker for soliciting customers and on the other, it introduces 5C that penalizes 
the client. This will only encourage unsafe sex as clients will go to areas where 
they are unlikely to be caught". Similarly Meena Seshu, executive director of 
Sangram that works for prostitutes rights, while expressing her fears about the 
misuse of the new section by the police said, "Now they can extort money from 
clients who would prefer paying up to being caught."^' 
Dr. Jana, adviser to Durbar Mahila Samannawaya Committee and the 
National Aids Control Organisation (NACO), while commenting on the 
amendment bill said that punishing and penalizing the clients would lead to 
underground prostitution trade which in turn would isolate the sex workers and 
increase the risk of their being exploited and violated. Sharing her views on the 
Bill, Sushena Reza-Paul, adviser to Ashodaya Samiti (an organization of sex-
workers In Mysore and Mandaya) said that, "through penalizing of solicitors 
the Government is just trying to provide a backdoor entry to the mafia and rob 
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the livelihoods of lakhs of women". On the health aspect of the sex workers, 
she further said, "HIV prevention among sex workers and their clients go hand 
in hand, benefiting both. However, if the Bill becomes an Act, it would by 
virtue of penalizing male solicitors exclude them from reaping the benefits of 
HIV prevention programmes undertaken among sex workers."^" Besides these 
social activists, the sex workers are themselves protesting against the Bill, 
considering it a direct attack on the livelihood of prostitutes. Sex workers and 
their representatives are of the opinion that the proposed amendment to the 
Q1 
ITPA would affect the livelihood of 1.5 crore sex workers and their families. 
Thus, the crux of the issue is that the said Bill has generated a debate among 
different sections of the society. Now the question arises that if the Bill is 
passed and becomes an Act, will it be able to serve the dual objective of 
combating trafficking and prostitution effectively, besides protecting the 
interests of sex workers. One has to wait and watch for getting these queries 
solved. 
(ii) Laws Relating to Economic Justice : 
Various legislations were passed which aim to provide equality, safety 
and protection to women workers in economic fields. Some of these 
legislations provide special provisions for women and others deal exclusively 
with them. These labour legislations are : 
The Factories Act, 1948. 
The Employees State Insurance Act, 1948. 
The Plantations Labour Act, 1951. 
The Mines Act, 1952. 
The Maternity Benefit Act, 1961. 
The Beedi & Cigar Workers (Conditions of Employment) Act, 1966. 
Equal Remuneration Act, 1976. 
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These legislations are supposedly meant to protect the interests of women 
workers by prohibiting the employment of women in occupations which are 
considered dangerous to their health or safety, preventing employers from 
employing women for night shifts, providing maternity relief to married 
working women, providing equal pay for equal work to both men and women 
and moreover, provision of creches and other facilities at the workplace. 
Here the researcher has dealt with only two legislations namely the Equal 
Remuneration Act, 1976 and Maternity Benefit Act 1961, i.e., those that have 
been made specifically with women workers in view. 
Equal Remuneration Act, 1976: 
The provision for 'equal pay for equal work' was embodied as a directive 
in Part IV of the Constitution (as Art. 39(d) of Directive Principles of State 
Policy). Inspite of this provision and India having ratified the Equal 
Remuneration Convention of International Labour Organisation (ILO) 1951 in 
1958, it was only in 1975, that the President of India promulgated the Equal 
Remuneration Ordinance on 26* September 1975, the year which was 
celebrated as International Women's Year. The Ordinance later received the 
assent of President and was replaced by the Equal Remuneration Act in 1976. 
The Preamble of the Act states, "An Act to provide for the payment of 
equal remuneration to men and women workers and for the prevention of 
discrimination on the ground of sex, against women in matter of employment 
and for matters connected therewith or incidental thereto". 
This Act provides equal remuneration to men and women workers for 
same work or work of a similar nature (Sec. 4) (Similar work is defined as one 
in which skill, effort and responsibility are the same). Besides it prohibits 
discrimination to be made while recruiting men and women workers or in any 
condition of service subsequent to recruitment such as promotions, training or 
transfer except where the employment of women in such work is prohibited 
or restricted by or under any law (Section 5). Further, the Act also provides for 
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the Constitution of one or more Advisory Committees to advise the 
government with regard to the nature of work hours, the need for providing 
increasing employment opportunities for women including part-time 
employment and such other relevant factors as the Committee may think fit. 
(Section 6). Section 7 provides the appropriate government to appoint 
adjudicating authority for hearing and deciding claims and complaints arising 
out of non-payment of equal pay to both men and women. Section 16 makes an 
exception where difference in remuneration of men and women workers in any 
establishment is based on factors other than sex. Section 10 provides for 
penalty for persons violating the Act. 
Despite these provisions and existence of this Act since 1976, ambiguity 
and loopholes have been noticed. Achievement of equality in wages is still not 
a reality and women workers are still made to suffer discrimination and 
continue to be exploited a lot. 
Under the Equal Remuneration Act, the differences in male and female 
earnings can be challenged when the workers are doing work of 'same or 
similar nature' or where the employers introduce artificial differences in the 
nature of work classifying the jobs into grade I and grade II with women 
employed in grade II, earning lesser wages. But while studying the structure of 
job market in Indian society, we find the occupational segregation prevailing 
there. Here we see that division of labour between the sexes is strongly 
prevalent with women's work restricted to a small range of jobs and that also at 
the lower rung of the market where there are a few or no male counterparts 
with whom she can claim equality.^'' For instance, if we take the organized 
sector, we find that there are only a few areas considered suitable for women 
and female employment is thus, restricted usually to these women specific 
areas like teaching and medicine or certain low prestige jobs in the clerical 
services giving rise to concentration of women in these occupations.*^ In such 
a scenario, the assertion of doing 'same' or 'similar work' as men and a 
consequent claim of equal wages cannot be technically raised under the statute. 
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The situation is still worse in the unorganized sector which constitutes 
about 95% of women workforce (of which more than 80% are in agriculture 
and the rest in non-agricultural occupations). Here also differences in wages of 
workers is highly prevalent with women workers paid lower wages because the 
tasks done by them are considered to be of slightly inferior nature. 
Therefore, this occupational segregation is proving detrimental to women 
workforce. It has a wrong psychological impact on the mind of employers. A 
woman may be performing more hard, tough (arduous and skilled) tasks, her 
work is always considered 'light' work and consequently paid lower wages. 
But studies have shown that women specific tasks which are termed as light 
have been found, in fact, to be more energy consuming and involve greater 
time and caloric expenditure. This has been proved by the Indian Institute of 
Science, Bangalore which, in a study on the work output of men and women, 
computed the caloric expenditure in their daily tasks throughout one year. The 
analysis of the study proved that women work harder than men e.g., in the case 
of agriculture they found that, those tasks which are said to be women specific 
like weeding and transplantation demand an average daily expenditure of 85 
calories each in comparison to male specific tasks like ploughing and irrigation 
which involve only 50 calories.^' 
Thus, we see that women, inspite of performing more tough and energy 
consuming work are placed in the lower end of the market and paid lesser 
wages. So this 'occupational segregation' in the Indian set-up overshadows the 
very purpose of the Act as no comparison can be made with the male workers 
since there are no men doing 'same on similar' work. Therefore, the women are 
bound to be paid less even if they are performing work of equal value, if not 
more, for the employer. 
Similarly, the Act through its Section 16, giving powers to the 
government to declare that the difference in remuneration is based on factors 
other than sex proves sometimes hostile to women, as was found in the case of 
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Air India v. Nergesh Meerza, wherein the government declared that the 
differences in remuneration between Air Hostesses and assistant flight pursuers 
are based on different conditions of service and not on sex even though they do 
almost the same work. So a claim for equal work could be easily defeated by 
saying that it is not same or similar work which clearly highlights the 
weaknesses of Equal Remuneration Act.^ * Further Section 6 of the Act, which 
deals with constitution of Advisory Committees do not appear to have served 
the purpose. These Advisory Committees have not been constituted in some 
states and in states where they are constituted, they do not function 
effectively.^' 
Thus, despite the existence of this law since 1976, achievement of 
equality in wages is still not a reality and the discriminatory practice of paying 
lower rates of wages for women for the same or similar work still persists 
despite such practices being illegal. 
Maternity Benefit Act ; 
The purpose of this Act is to regulate the employment of women in certain 
establishments for certain period before and after childbirth and to provide for 
maternity benefit and certain other benefits. The Act is applicable in the first 
instance to every factory, mine or plantation and in establishments wherein 
persons are employed for the exhibition of equestrian, acrobatic and other 
performances [Section 2(l)(a)]. In 1988, its provisions were extended to every 
shop or establishment in which ten or more persons are employed, or were 
employed, on any day of the preceding 12 months [Sec. 2(1 )(b)], substituted by 
Act 61 of 1988). The Act shall also be applicable to any other establishment, or 
class of establishments, industrial, commercial, agricultural or of any kind 
provided the State government, with the approval of the Central government, 
gives a notice of two months of its intention of doing so (Section 2). 
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Moreover, Section 5 of the Act provides for the rate at which average 
daily wage shall be entitled to every woman [5(1 )]^ the period required for her 
to be in work for claiming benefit [5(2)]'* and the maximum period, before and 
after confinement for which benefits should be given [5(3)]^ Further the 
amendment of this Act in 1995 extends the maternity benefits to women 
undergoing tubectomy, medical termination of pregnancy (MTP) and for any 
illness arising out of MTP or tubectomy (Sections 9,9 A & 10). 
Inspite of all these and other provisions of the Act and the necessary 
amendments made, it is found that this Act is not able to meet its objectives 
successfully. In some cases it is even proving detrimental to women. 
Section 12(1) prohibits any employer to dismiss or discharge any woman 
during or on account of leave granted under this Act. But there is nothing in the 
Act which prohibits the employer to dismiss her during pregnancy. Section 
12(2)(a) only safeguards her right to claim maternity benefits or medical bonus 
in such a case.^ *' This clearly reveals the superficiality of the Act. 
Moreover, this Act is seen as an added disadvantage to women workers 
because now the employers hesitate to employ married women as they see 
maternity benefits as an added expenditure for the women employees.'' In this 
context the NCSW Report has pointed out that it is not that the average 
expenditure incurred on maternity benefits is very large, it is more of a 
psychological than a financial barrier in the minds of the employers in 
employing women workers.'^ 
To avoid this so-called "extra-financial burden", the employers are either 
c) The average daily wage is calculated in terms of the average of the wage payable to the 
woman during three calendar months, immediately preceding the date from which she absents 
herself on account of maternity or ten rupees, whichever is the highest. 
d) The qualifying period (i.e., the time for which woman should have worked in an 
establishment) for a woman to claim maternity benefit should be 80 days (Substituted by Act 
61 of 1988, S.4 for the words, "one hundred and sixty days"). 
e) The maximum period should be 12 weeks for which not more than 6 weeks shall precede the 
date of her expected delivery. 
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refusing to employ married women or dismiss them on pregnancy. In one case 
the Air India Corporation, through its Service Regulations required the air 
hostesses to retire on pregnancy which was strongly criticized and condemned 
by the Supreme Court. But inspite of this strong condenmation by the apex 
court, instances of such discriminatory practices continues, where a woman is 
not considered suitable for the continuation of the job and discharged on sign 
of pregnancy .^ ^ 
Further, the amendment of the said Act in 1995, as mentioned earlier, 
provided maternity benefit to women undergoing Medical Termination of 
Pregnancy, tubectomy and illness arising out of MTP or tubectomy. This 
provision, no doubt, makes an impression on the minds of the people, of the 
concern of government towards its women. But in reality, it narrates a different 
story. While going through the 'objects and reasons' of this amendment, it 
clearly states that these amendments have been introduced to "motivate women 
employees to undertake family welfare measures."^* It seems really disgusting 
that the country, in order to serve its own interests (i.e., for relieving itself from 
population burden) is putting the health of the woman at stake when it has been 
informed by various studies that adopting MTP as a family planning measure 
adversely affects the health of a woman. 
Also Section 18 of the Act provides for forfeiture of maternity benefit. If a 
woman works in any establishment for any period during her authorized 
absence, she shall forfeit her claim to the maternity benefit for such period. It is 
to be noted that in the prevailing unequal situation, some employers force their 
employees to work and take refuge under this provision.'^ Further, it is found 
that this legislation is providing benefit to only a very small percentage of 
women workers because of the ignorance of these women about the useful 
legislations made for their welfare.'^ 
Thus, we see that various loopholes in these laws are proving detrimental 
for achieving the goals of these legislations. Although these legislations were 
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supposedly meant to protect the interests of women workers, in actuality both 
the formulation as well as implementation has gone against the interests of 
women workers.'^ The worst sufferers are the women in the unorganized sector 
which hardly falls within the ambit of these labour laws. In this context, the 
NCSW Report has pointed out that, an important feature of these labour laws is 
the existence of employer-employee relations and the consequent need to 
define an employer and an employee. This is because, for the purpose of 
employment or provisions of benefits, the law places the responsibility on the 
employer who, for that purpose will have to be identified precisely. But, in 
respect of large mass of women workers in the unorganized sector, either the 
employer keeps on changing frequently, as in agriculture or construction work, 
or there is no direct relationship with the employer as in the case of occupations 
where the only point of contact is a lower level intermediary. Moreover, there 
are a large number of "self-employed women" who are supposed to be their 
own employer. In respect of all such categories, the normal pattern of labour 
laws may not be applicable. Dealing with these loopholes, the NCSW, while 
accepting that vague labour legislations is one of the primary causes for the 
sorry plight of women in the country, have stated in their Report that, 
" these laws are ineffective in so far as there is inadequate and more often 
no enforcement of these laws The provisions of the laws are not clear and 
precise Penalities are inadequate and the participation of workers in the 
enforcement of the law is totally absent. The adjudicating machinery and the 
magistracy are quite often indifferent, if not hostile to the aspirations of 
working people and even these authorities are far removed from the workers 
and their homes from them to seek recourse to these authorities In the case 
of women workers in the unorganized sector, these difficulties are even more 
acute."'* 
(iii) Laws Relating to Political Justice : 
Women's participation in Indian political scene was inextricably linked 
with the freedom struggle in the 20* century. The participation of women in the 
national movement and the leadership of Mahatma Gandhi can be considered 
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as the major forces which made women aware of their political rights and 
responsibilities and helped them to come out of the security of their homes to 
the public domain. 
A demand for women's franchise was initiated by Sarojini Naidu who 
alongwith a deputation of Indian women laid a demand for enfranchisement of 
women on the basis of equality with men, before the British Parliament in 
1917. In 1921, although the Reforms Act gave the right to vote to women but at 
the same time certain qualifications were prescribed for them like the 
possession of 'wifehood', property and education. This led some women's 
organizations to draft a memorandum wherein they demanded the right to vote 
without any kind of sex-discrimination. But this was turned down by the 
British government. Although the government turned it down, the Karachi 
session of Indian National Congress in 1931, resolved in favour of women's 
franchise and representation, regardless of their status and qualifications. 
Subsequently in 1935, the Government of India Act, deleting the condition of 
marriage, granted voting rights to women with property and education. And 
finally in 1950, the Constitution of India conferred equal political and legal 
rights to Indian women.'^ 
Even after attainment of freedom and granting equal political rights to 
women, it was found that women still occupy less than 10% seats in the 
country's Parliament and State legislatures."*" The demand for greater 
representation of women in political institutions in India was taken up only 
after the release of the report by the Committee on the Status of Women in 
India (CSWI) in 1976. Before this the focus of the growing women's 
movement had been on improving women's socio-economic position. The 
CSWI Report suggested that women's representation in political institutions, 
especially at the grass-root level, needed to be increased through a policy of 
reservation of seats for women. "'^  
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In 1988, the National Perspective Plan for Women emphasized on the 
question of political participation of women at the grass-root democratic 
institutions. It was pointed out by the core group constituted by the 
Government of India that political power and access of position of decision-
making and authority are critical pre-requisites for women's equality in the 
process of nation-building. Therefore, it was recommended by the Committee 
to reserve 30% seats for women in all rural local self-governing bodies at all 
levels from the village panchayats to zila parishads.'"^ Finally on December 22, 
1992, the 73"^ ^ Constitutional Amendment Act was passed by the Parliament. 
This Act provides for the reservation of not less than 1/3'^ '* of the total number of 
seats for women in PRIs to be filled in by direct elections. The 73'^ '* amendment 
is considered a milestone in the way of women assuming leadership and 
decision-making positions, as it makes such a role mandatory and universal for 
the whole of India.'°'' 
Allocating 33% reservation of seats for women in Panchayats has opened 
up new horizons for women's participation in the country's politics. The entry 
of more and more women into the field of rural politics will provide them with 
an opportunity to discuss their grievances and to take active part in the formal 
political arena which deals with social and economic problems. Prior to these 
amendments, there were only a handful of women in local bodies. At the most 
2 or 3 women provided token representation in local bodies who were mostly 
nominated (and elected only in a few cases). There were about 4,00,000 
women members in over two lakh panchayats. Women Presidents were quite a 
few and the decicion-making capabilities of these women was not considered 
meaningfully effective because of their nominated status in most of the 
cases. "'^  This poor participation of women in political activities may be 
attributed to various socio-economic factors like illiteracy, their economic 
dependence and other traditional factors like caste, religion, feudal attitudes 
and family status.'°^ 
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Reservation of 33% of women in local bodies has brought more women 
from the grass-root level into the political life, with over 10,00,000 women 
enjoying political power either as members or chairpersons at various levels of 
decision-making."** It has given women the rights to deliberate, debate and 
make decisions in the process of planning, policy formulation and 
governance.'**' The participation of women in the Panchayati Raj Institutions 
(PRIs) is considered essential not only for ensuring their political participation 
in the democratic process but also for realizing the development goals for 
women. Because of delegation of certain important powers to the Panchayats, 
its representatives are politically authorized and accountable to implement 
various social and welfare activities and other rural development programmes 
and also to monitor the activities of village level governments departments, 
public distribution system, maintenance of community assets, etc. And if this 
opportunity of representing these village Panchayats is given to women, it is 
certainly going to help in elevating their status."" Moreover, it will provide 
psychological empowerment to women who had been left powerless for 
centuries together. Democracy in a traditional society like India would be 
meaningless unless there is full involvement of women in decision-making. 
Now the question is that, being given the opportunity to participate in 
grass-root politics, are women able to asset themselves? The fact cannot be 
denied that women in PRIs have played important roles in various fields. They 
have done commendable jobs in their respective constituencies. This includes 
the drive against alcoholism like the sarpanch of Rewari block removing the 
wine shop from her area, taking part in protests and rallies against low wages 
and for drinking water, providing avenues and ways to flourish the economy of 
women like Panchayat women in Kamataka arranging to impart floriculture 
training to women and even facing imprisonment for meeting their demands 
like some newly elected Panchayat women leaders in Arunachal Pradesh facing 
imprisonment in the process of persuading the Government to build a twelve-
bed hospital for women. Some women in these Panchayats have raised 
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demands for better implementation of government schemes and even made 
people aware about these schemes."^ 
Inspite of the fact that women have played significant roles in the grass-
root politics, there are some inhibiting factors largely within the socio-cultural 
environment which provide hindrances to effective participation of women in 
local bodies. 
Some of the inhibiting factors are -
Illiteracy and low educational levels 
Compliance with social restrictions. 
Lack of proper understanding of their respective roles and responsibilities. 
Patriarchy. 
Male family members/spouses assuming the role of Sarpanch. 
Poor economic background, etc'*^ 
The 73'^ '* amendment had developed a fear in the minds of men in politics, 
of losing their ruling positions and thus, they convinced their wives, mothers, 
sister-in-laws or other female relatives to contest the elections in order to keep 
the family presence intact in local politics."'' It is these male family members, 
usually husbands who conduct village meetings and the women members are 
just figure-heads in their hands. They are only proxies made to sign on the 
dotted lines. The existence of such 'pradhanpatis' is evident in many villages 
who discharge all the political responsibilities on wife's behalf. 
Similarly other inhibiting factors in the way of these women are the 
existence of criminalization of politics where corruption, violence and 
'goondaism' are showing its presence throughout the country. Violence and 
sexual harassment is used as weapon to suppress the effective functioning of 
these women members of Panchayats. Further spreading of baleful rumors 
about the women coming to power is also an obstruction towards their effective 
functioning. These rumors which mainly target the honour, character and 
dignity of women turn out to be a greater fear that a woman can have, as in a 
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traditional society like India, women are seen as the upholders of family's 
honour and virtues."* 
The real intention of political parties which backs a particular women 
candidate also plays an important role in elevating or suppressing the 
performance of these women in Panchayats. Most of the candidates backed by 
political groups are those who husbands have been or are active participants in 
the activities Most of the time, this woman remains only a figurehead and 
attempts are made to appropriate her powers and functions. Even if she 
fiinctions effectively and honestly, she will be declared unfit if her working 
goes against the ideology of the party which is backing her. Thus, the purpose 
of this amendment of providing reservation and bringing political 
consciousness among women is completely lost and turned into a farce. 
These are some of the hindrances and roadblocks coming in the way of 
women in Panchayati Raj Institutions. These hindrances can be removed by 
providing certain initiatives like: 
creating awareness among the women in PRIs about the various 
provisions enshrined in 73rd amendment Act. This awareness can be brought 
through workshops, nation-wide campaigns or through media which will 
enable these women to participate effectively at all levels of PRIs. 
providing political education to women by keeping her well informed 
about the legislations and various developmental policies and programmes 
made for the upliftment of various sections of society particularly women and 
children. 
establishment of all-women Panchayats at the village level to ensure 
greater and effective participation of women in political processes. The women 
will be able to perform without any inhibition because of the encouragement 
and strength they will get from the fellow women, and 
finally providing training to these women in PRIs about the proper 
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working of politico-administrative institutions by setting-up training institutes 
at national as well as State levels. Some institutions are already there at the 
national level like National Institute of Rural Development (NIRD), 
Hyderabad, Indian Institute of Public Administration (IIPA), New Delhi, and 
Lai Bahadur Shastri Academy of Administration (LBSAA), Mussoorie which 
are providing training programmes on various aspects pertaining to Panchayati 
Raj. Similarly various State governments and even some NGOs are imparting 
training and mobilizing women representatives by creating awareness about 
their functions and responsibilities and providing them encouragement to work 
fully and effectively in these PRIs."* 
This reservation of women in local bodies paved the way and felt the need 
for demanding reservation of women in the Lok Sabha and Legislative 
Assemblies of the States on the same lines as in local bodies by amending the 
Constitution. Consequently, the bill was introduced in the Lok Sabha on 12 
September, 1996 as 81" Constitution Amendment Bill, 1996. The Bill 
envisaged reservation of not less than 1/3"* of the total number of seats for 
women, to be filled by direct elections in the House of People (Lok Sabha) and 
Legislative Assemblies of the States."' It was thought that providing 
reservation to women would lead to gender equality in Parliament, resulting in 
the empowerment of women as a whole. Their increased participation would 
Oft 
help them to fight abuse, discrimination and inequality they suffer from. 
The Bill was referred to a Joint Parliamentary Committee of the two 
Houses of Parliament. The Joint Committee headed by veteran Geeta 
Mukherjee (CPI) and comprising 21 members of Lok Sabha and 10 from Rajya 
Sabha received 102 memoranda and 16 oral evidences.'^' The Conmiittee noted 
that the proposed amendments in the Constitution provide reservation of seats 
for women belonging to Scheduled Castes and Scheduled Tribes, as the case 
may be, from out of the seats reserved under sub-clause (2) of Article 330 and 
sub-clause (3) of Article 332 of the Constitution respectively in the House of 
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People and the Legislative Assemblies in the States. The Committee, however, 
observed that such reservation of seats has not been provided for in the Bill for 
women belonging to other Backward Classes at present under the Constitution 
as it exists for Scheduled Castes and Scheduled Tribes. The Committee, 
therefore, recommended that the government may consider the issue of 
extending the benefit of reservation to other Backward Classes also at the 
appropriate time so that the women belonging to other Backward Classes will 
also get the benefit of reservation. 
The Committee noted that the Bill does not contain any provision for 
reservation of seats for women in the Rajya Sabha or the Legislative Councils 
of the States. The Committee felt that there should also be reservation of seats 
for women in the Rajya Sabha and the Legislative Councils. The Committee, 
therefore, recommended that the Government work out the modalities for this 
purpose and bring out suitable legislation in this regard at the appropriate time. 
The Committee, after wide ranging consultations submitted its Report to the 
11"' Lok Sabha on 9^ ^ December, 1996.'" 
Till then, this Reservation Bill has been a non-starter through 7 Lok 
Sabhas, from 1996 onwards.'^-' Although it has been introduced and re-
introduced in Parliament several times, the Bill could not be passed because of 
objections and criticisms raised by certain political parties and the lack of 
consensus on the issue.'^^ Various reasons for blocking the Bill are : 
- There is no reservation for OBCs within the 30%. 
Male politicians may lose seats. 
Rotation of seats criticized. 
Fear of going seats only to elite women. 
The Bill in its current form provides for reserving 181 seats in the 
Parliament for women which means that if the Bill is passed, 181 male 
members will not be able to contest elections which is definitely a fear-factor 
for male politicians.'^^ Further, they fear that giving 33% reservation to women 
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alongwith reservation for S.C. and S.T. will make them lose about 50% seats to 
women which no male politician is ready to accept. In this context, an M.P. 
from Telegu Desam Party said, "Why should we agree to sign our own death 
warrant?"'^ ^ 
The Bill also provides for rotation of seats i.e., a male member of 
Parliament cannot represent the same constituency for more than two 
consecutive terms. The male politicians consider it undesirable for democracy 
and democratic values as the representatives will not be able to nurse and 
nurture their constituencies and provide continued service to the people in the 
same area based on previous experience and knowledge of the local problems. 
These members will have to start afresh whenever elected in new 
constituencies.'^ ^ Thus, they will lose the option of contesting in constituencies, 
they have ruled for years. 
Another reason for which the Bill is criticized is the notion that absence of 
quota in the reservation Bill for OBCs will help only elite women and those 
belonging to forward communities to gain seats which would be discriminatory 
to poor and backward classes.'^ ^ It was argued that the Bill, in its present form 
would end up ensuring seats in Parliament for the female relatives of those who 
are already in power. Regarding this Madhu Kishwar has pointed out that this 
Bill will signal the march of Biwi-beti brigade. To quote her "political 
socialization of such women legislators into the parties required for being an 
effective member of state assemblies and Parliament cannot take place 
smoothly when women members remain filially attached to and politically 
dependent on the male party leaders."'^' 
To overcome these criticisms, various proposals or alternatives have been 
suggested. One is to amend the Representation of people Act, 1951 which 
would direct the political parties to nominate women for 1/3"^^ of their total 
seats or lose recognition. But Mr. Rajinder Sachar, former Chief Justice of 
Delhi Court terming it as flawed said that the proposed alternative could violate 
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the Constitution in terms of its punitive provision 'In the event of any 
recognized party failing to nominate l/S"* women candidates, for shortfall of 
every single woman candidate, 2 male candidates will lose party symbol and 
affiliation and other advantages.' '^ ^ 
Another suggestion is to increase the number of seats in the Lok Sabha, 
the strength of which is currently based on the census of 1971 when India's 
population was 54 crores.'"" With India's population rising to 103 crores, a 
better aUemative would be to open additional spaces instead of substituting 
additional incumbents. For this purpose, the political leaders have suggested to 
introduce double member constituencies in 1/3"* of all parliamentary seats 
which implies that 182 seats in Parliament will be represented by two MPs -
one male and one female.'^ ^ This could be helpful in removing the mental 
block of male politicians about losing their constituencies to women. But at the 
same time, this suggestion has been criticized by some women activists and 
politicians. One Ranjana Kumari, Coordinator, Joint Action Front for Women 
finding the suggestion vague said, "If there has to be double-member 
reservation, then all parliament seats should be made double member". 
Similarly Brinda Karat, general secretary of All India Democratic Women's 
Association criticized it on the ground that this provision would create die 
notion that women are incompetent of working independently and managing 
seats on their own and are nothing more than add-ones. Women activists see 
this suggestion as one more attempt to dump the Bill. 
The need of the hour is to keep all criticisms at bay and get this 
reservation Bill passed by arriving at a consensus by all political parties. 
Subhashini Ali has rightly remarked that, "the Bill must be put to vote so that 
the public commitments of political parties are put to acid-test. If they remain 
true to the electorate, then the very grave injustice that has been done to women 
will, to some extent, be undone."'^ '* 
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Chapter V 
Chapter-V 
WOMEN AND DEVELOPMENT PLANNING IN INDIA: 
EXECUTIVE ACTION 
The efforts of the government to improve the conditions of women 
and to remove them from the shackles of discrimination and exploitation 
were not restricted to the Constitutional and legislative measures only. Apart 
from these Constitutional guarantees and a plethora of legislations made to 
safeguard the rights and interests of women, the Government made various 
affirmative actions at the planning level and enunciated a number of 
policies, programmes and schemes for the development and advancement of 
women. Mere providing rights and protective laws have not solved the 
problems of women completely. So, it was required to see women's issues 
as part of the broader issue of development and place their concerns on the 
priority list of the country's development agenda.' 
In India, the Five-Year National Plans have always been the directive 
principles to formulate National and State Policies of the Government.^ 
These plans have given considerable attention to women's development 
issues, especially issues relating to health, education, economy of women 
and various welfare measures were taken to ameliorate their conditions so as 
to remove inherent gender discrimination in India.^ 
FIVE-YEAR PLANS AND WOMEN: 
Analyses of five-year plans have revealed that over the years, the 
approaches of these plans have shifted from one direction to another: 
First Five-Year plan (1951-56): The concept of development in the first 
five year plan was mainly welfare-oriented. To achieve this objective, the 
Central Social Welfare Board was set-up in 1953 which undertook a number 
of welfare measures through the voluntary sector."* The plan recognized the 
need for organizing women into Mahila Mandal's or Women's Clubs. 
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Moreover, in order to fulfill the objectives of the First five-year plan, certain 
private agencies like All India Women's Congress, National Council of 
Women, the YWCA, Girl Guide, etc. were assigned the responsibility of 
women's welfare by the Government.^ On the basis of growth and 
development indices based on gender consideration, it was obvious that 
women lagged far behind men and it was imperative to promote their cause 
exceptionally to remove discrimination from India. 
Second Five-Year Plan (1956-61): This plan also laid emphasis on the 
welfare approach. Special attention was paid to the problems of women 
workers since they were comparatively less organized and suffered from 
certain social prejudices and physical disabilities.^ Thus, the plan recognized 
the need for the organization of women workers. This plan also provided for 
the speedy implementation of the principle of equal pay for equal work, 
protect women against injurious work and provide maternity benefits for 
women and creches for children. It was also suggested to provide training 
facilities to women in order to make them capable for higher jobs.' 
Third Five-Year Plan (1961-66): The prime concern for third five-year 
plan was education of women. The Report of National Committee on 
Women Education, 1959 took schemes like condensed school courses for 
adult women, 'Balsevika' training and childcare programmes. These 
schemes had a positive impact on girls education with the elementary 
education showing a progressive rise in the number of girls in this plan.* 
The need of improving women's education was felt with the view to match 
the women's skills with the occupations and provide them better 
opportunities.' Moreover, certain programmes for healthcare were also 
suggested which concentrated mainly on maternal and child welfare, health 
education, nutrition and family planning.'° 
Fourth Five-Year Plan (1969-74): This plan continued the emphasis on 
women's education and contributed for its expansion by providing 
incentives like free textbooks and scholarships for girls. Also programmes 
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for construction of hostel buildings for women were included in this plan 
which started in 1972." Besides government was supposed to provide 
institutional services for destitute women and women rescued from 
prostitution. The basic policy was to promote women's welfare within the 
'family' as the base of operation. Moreover, family planning and nutritional 
10 
care of children, expectant and nursing mothers were added to it. Actually 
these devices of protective discrimination were utilized to promote gender 
justice. 
Fifth Five-Year Plan (1974-79): In the fifth five-year plan, there was shift 
in the approach from 'welfare' to 'development.''^ This new approach 
aimed at an integration of welfare with development services. This plan 
gave priority to the training of needy women from low income families. A 
programme of functional literacy, providing necessary knowledge and skills 
was recommended for women in the age group of 15-45 years (including 
childcare, nutrition, health care, home economics, etc.). In addition to it, 
managerial and sales training was also introduced to promote marketing of 
goods. Moreover, in the health sector, the primary objective of the planned 
programmes was to provide minimum public health facilities and integrated 
family planning and maternal care to pregnant and lactating mothers.''* 
This plan coincided with the submission of the Report of the 
Committee on the Status of Women in India (CSWI). The Committee on the 
basis of its comprehensive survey and analysis brought out many revealing 
facts about the social and economic conditions of women in the country. The 
Report emphasized that the dynamics of social change has affected women 
adversely and has created various disparities and imbalances like -
i) the declining sex-ratio 
ii) lower life expectancy 
iii) high infant and maternal mortality 
iv) declining work participation, and 
v) illiteracy. 
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This portrayal of the poor position of women by the CSWI Report led to a 
debate in Parliament which changed the thought perspective of the planners. 
Here the paradigm shift is very significant so far as planning to remove 
gender prejudices was concerned because from now the women were not 
only perceived as targets for welfare policies but also considered as equal 
partners and critical inputs for national development. Secondly, it was also 
recognized that the processes of economic transformation have affected 
women to a great extent. So it was considered necessary to acknowledge the 
right to economic independence of women and develop their skills through 
proper training so as to make them effective contributors to the family and 
national economy.'^ 
The outcome of CSWI Report was the National Plan of Action (1976) 
and the immediate outcome of NPA was the setting up of Women's Welfare 
and Development Bureau in 1976 under the Ministry of Social Welfare. The 
NPA was aimed at formulating and implementing action programmes for 
women in the field of health, nutrition, education, employment, etc to 
improve the conditions of women in India and the Women's Welfare and 
Development Bureau, acting as a nodal point within the Government of 
India was meant to coordinate policies and programmes and initiate 
measures for women's development.'^ Though, till the onset of fifth plan, 
the word 'gender' or gender discrimination was not being used by the 
national planners, the discriminatory parameters became evident to them in 
the areas of health, nutrition, education and employment. The word 
'development' became an inclusive, positive and cumulative indicator of 
that concern. 
Sixth Five-Year Plan (1980-85): This Plan was a 'landmark' in the history 
of women's development. For the first time in the history of planning, a 
separate chapter was included on 'Women and Development'. This Plan 
adopted a multidisciplinary approach with thrust on health, education and 
employment of women. The programmes for universalization of elementary 
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education were specially directed towards higher enrolment and retention of 
girls in schools. Science teaching in girls schools/colleges was strengthened 
to achieve greater participation of women in science and technology. Efforts 
were made to bring women to the mainstream of education and training, 
alongwith men to share the facilities fully. 
In health, provision was made for continuing and expanding the 
maternal and child health schemes including antenatal, natal and post-natal 
services. Importance was given to improving the maternal nutrition status 
because the nutritional status of a child is influenced by the nutritional status 
of his mother. The Plan states that the most important means of achieving 
improvement in the status of women would be to secure for them a fair share 
of employment opportunities. Areas and sectors where women's 
employment was either low or on the decline were identified and corrective 
measures initiated to promote additional avenues for employment. A major 
step taken to promote female employment was to expand and diversify the 
education and training opportunities available to women. Appropriate 
training facilities were initiated for the skill development of women job 
seekers to promote their employability including self-employment. 
Thus, the major thrust of the Sixth Plan in the field of welfare of 
women was their economic upliftment through greater opportunities for 
salaried, self and wage employment. For this purpose, appropriate 
technologies, services and public policies were introduced. The 
technological package included imparting new skills and upgrading existing 
skills. The service package paid attention to training and credit needs and to 
marketing. The public policy package included measures in the area of 
ownership rights, enforcement of wage laws and employment impact 
assessment with reference to the employment of women in development 
projects. Women's organizations were assisted to grow in effectiveness. 
Specific attention was paid for the removal of socio-economic biases 
resulting in the neglect of female children and women. Measures for their 
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improvement of health and nutritional status were strengthened. It was felt 
that the programmes relating to education, health, nutrition and employment 
would, no doubt go a long way in the removal of social disabilities facing 
women.'' 
It was however found that, although women's problems were 
recognized and defined in this plan and possible strategies were suggested 
for their elimination, it was the 'Family' rather than the 'women' which was 
focussed and remained the basic unit of developmental programming. 
Seventh Five-Year Plan (1985-90): The Seventh Plan was the beginning 
of looking at women's issues with a holistic perspective. The developmental 
programmes of women were continued with the objective of raising their 
social and economic status and to bring them into the mainstream of national 
development. Due recognition was given to the role and contribution of 
women in various socio-economic and cultural activities. Thus, the basic 
approach in this plan was to inculcate confidence among women and bring 
about awareness of their own potential for development and also of their 
rights and privileges. Various "beneficiary oriented programmes" were 
identified and promoted which extended direct benefits to women. An 
integrated multi-disciplinary approach was adopted covering employment, 
education, health, nutrition, application of science and technology and other 
related aspects in areas of interest to women. The educational programmes 
were restructured and the school curriculum was modified to eliminate 
gender bias. Enrolment of girls in elementary, higher secondary and higher 
education courses, formal as well as non-formal, was given high priority. In 
the field of science and technology, stress was laid on evolving devices to 
reduce the drudgery of women, so that the time saved is utilized for 
developmental activities. 
Moreover this plan made accessibility of women to certain inputs and 
productive resources such as support through credit (or small scale capital), 
marketing, training in skills/ management and technology. The need of 
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organizing women in unions was also recognized in this plan so that their 
demands regarding adequate legal facilities and favourable working 
environment for reducing occupational and health hazards could be taken 
note of.'^  
Eighth Five-Year Plan (1992-97): This plan marked the shift from 
'development' to 'empowerment' of women. It promised to "ensure that the 
benefits of development from different sectors did not bypass women" and 
they must be enabled to function as equal partners and participants in the 
development process. Special programmes relating to women were 
integrated in the total development endeavours and the flow of benefits to 
women in the three core areas of education, health and employment were 
monitored with great vigil. Thus, extending the reach of services to women, 
both qualitatively and quantitatively, was an important objective of the 
Eighth Plan. A need was felt to remove the socio-cultural and administrative 
constraints to the realization of women's full potential and to make society 
aware of the contribution of women to national well-being. A more holistic 
view of women's role in the family and society was conceived as opposed to 
the perception of a restricted role of motherhood and home-maker. Thus, it 
was considered important to usher the changes in societal attitudes and 
perception in regard to the role of women in different spheres of life. Mass 
media and interpersonal communication techniques were widely utilized to 
achieve these ends. 
Moreover, a major thrust in the strategy for women's development 
was on formation and strengthening of grassroot level women's groups, 
which could articulate local women's needs and play an important role in 
decentralized planning and implementation of programmes. Services for 
women under various programmes of employment, education, healthcare, 
family welfare, drinking water and nutrition were made available at the 
grassroot level in the form of a package through convergence and 
integration. Special programmes had also been developed for adolescent and 
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young girls as these groups have generally sufiiered on acco«mt of poor 
nutrition, healthcare, education and training and rratrictive socnall customs 
and practices. The need was felt to review the (listing legal sa&guards for 
women against injustice and atrocities, looplioles removed and their 
implementation monitored. A National CommiftsiQa on Womem was set-up 
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to act as a watch-dog body on matters concemuig women. 
A positive concern of this plan ftjr the develqpiDaeiit and 
empowerment of women is evident from tiie fact that for meeting the 
increasing and challenging needs of women and children, there toas been a 
progressive increase in the plan outlays over the period ®f last four 
developmental decades - with Rs. 4 crore in tJie fibrst five-year plan going up 
to Rs. 2000 crores in the eighth five-year plan.^ ° 
Ninth Five-Year Plan (1997-2002): For the first time in the history of 
planning, two major steps towards gender justice had been taken in the 
Ninth Plan. One of the prime objective's was tJie ''Empowerment of Women' 
and the other was the inclusion of a Women's Component Plan in the Plan 
of all Central Ministries/Departments and State Governments/Union 
Territory Administrations through which not less than 30 percent of 
funds/benefits were earmarked in all women-related sectors. }>csi(fes, efforts 
were made to create an enabling environment where women can freely 
exercise their rights both within and outside home, as equal partners 
alongwith men. That was realized through early finalization and adoption of 
the 'National Policy for Empowerment of Women' which laid down definite 
goals, targets and policy prescriptions alongwith a well defined Goider 
Development Index to monitor the impact of its implementation in raising 
the status of women from time to time. 
Other strategies that were included in the Ninth Plan were -
To expedite actions to legislate reservation of not less than l/S'* seats 
for women in the Parliament and in the State legislative assemblies and 
thus ensure adequate representation of women in decision-making. 
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To adopt an integrated approach towards empowering women through 
effective convergence of existing services, resources, infrastructure and 
manpower in both women-specific and women-related sectors. 
To adopt a specific strategy of 'Women's Component Plan' to ensure 
that not less than 30% of funds/benefits flow to women from other 
development sectors. 
To organize women into Self-help groups and thus, mark the beginning 
of a major process of empowering women. 
To accord high priority to reproductive child health care. 
To ensure easy and equal access to education for women and girls 
through the commitment of the Special Action Plan of 1998. 
To initiate steps to eliminate gender bias in all educational 
programmes. 
To institute plans for free education for girls upto college level, 
including professional courses. 
To equip women with necessary skills in the modem upcoming trades 
which could keep them gainfully engaged besides making them 
economically independent and self-reliant. 
To increase access to credit through setting up of a 'Development Bank 
for Women Entrepreneurs' in small and tiny sectors. 
Tenth Five-Year Plan (2002-2007): 
The Tenth Plan introduced a quick review of the progress made by 
women which brought to light certain critical areas of concern relating to 
women, requiring attention of the Government. These include unequal 
access to primary health care, under/malnutrition, increasing burden of 
poverty, high rates of illiteracy, lack of training, lack of access and control 
on assets and resources, inequalities in sharing of power and decision-
making, lack of access to information and media, increasing violence against 
194 
women, the adolescents and the girl children, persisting discrimination 
against the girl child, etc. Thus, the Tenth Plan, while keeping these 
issues/concerns in view, provided for not only strengthening but also 
speeding up the on-going process/efforts of empowerment of women. As 
such various measurable/monitorable goals were set in the Tenth Plan 
having a direct bearing on the empowerment of women and the girl child. 
These are: 
Reduction of poverty ratio by 5 percentage points by 2007 and by 15 
percentage points by 2012. 
All children in school by 2003, all children to complete 5 years of 
schooling by 2007. 
Reduction of gender gaps in literacy and wage rates by atleast 50 
percent by 2007. 
Reduction in the decadal rate of population growth between 2001 and 
2011 to 16.2 percent. 
Increase in Literacy rate to 75 percent within the Plan period. 
Reduction of IMR to 45 per 1000 live births by 2007 and to 28 by 
2012. 
Reduction of MMR to 2 per 1000 live births by 2007 and to 1 by 2012; 
and 
All villages to have sustained access to potable drinking water by 2007. 
In order to translate the above goals into action, the Tenth Plan 
reaffirmed the major strategy of mainstreaming the gender perspectives in 
all sectoral policies and programmes and plans of action. This was with a 
view to achieve the ultimate goal of eliminating gender discrimination and 
creating an enabling environment of gender justice, which would encourage 
women and girls to act as catalysts, participants and recipients in the 
country's development process.^^ 
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The Tenth Plan also adopted a Sector-specific 3-Fold Strategy for 
empowering women which includes: 
Social Empowerment: to create an enabling environment through various 
affirmative developmental policies and programmes for development of 
women besides providing them easy and equal access to all the basic 
minimum services so as to enable them to realize their full potentials 
through: 
Providing easy and equal access to ensure basic minimum services of 
primary health care and family welfare with a special focus on the 
under-served and under-privileged segments of population through 
universalizing Reproductive and Child Health (RCH) services. 
Achieving the goals set by the National Population Policy (2000) with 
regard to reducing Infant Mortality Rate (IMR) to 30 per thousand and 
Maternal Mortality Rate (MMR) to 100 per lakh live births by 2010. 
Supplementing health care and nutrition services through the Pradhan 
Mantri Gramodaya Yojana (PMGY) to fill the critical gaps in the 
existing primary health care infrastructure and nutrition services. 
Tackling both macro and micro-nutrient deficiencies through nutrition 
supplementary feeding programmes with necessary support services 
like health check-ups, immunization, health and nutrition education and 
nutrition awareness, etc. 
Consolidating the progress made under female education and carrying 
it forward for achieving the set goal of 'Education for Women's 
Equality' as advocated by the National Policy on Education, 1986 
(revised in 1992). 
Providing easy and equal access to and free education for women and 
girls at all levels and in the field of technical and vocational education 
and training in up-coming and job-oriented trades. 
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Increasing enrolment/retention rates and reducing drop-out rates by 
expanding the support services through mid-day meals, hostels and 
incentives like free supply of uniforms, textbooks, transport charges, 
etc. 
Extending the existing network of regional vocational training centers 
to all the states and Women's Industrial Training Institutes and 
Women's Wings with General Industrial Training Institutes with 
residential facilities in all districts and sub-districts and provision of 
training in marketable trades. 
Encouraging the media to project positive images of women and the 
Girl Child, change the mind-set of the people and thus promote the 
balanced portrayals of women and men. 
Gender sensitizing both the administrative and enforcement machinery 
and ensuring that the rights and interests of women are taken care of, 
besides involving them in planning, implementation and monitoring of 
processes.^'' 
Economic Empowerment : to ensure provision of training, employment 
and income generation activities with both 'forward' and 'backward' 
linkages with the ultimate objective of making all women economically 
independent and self-reliant through: 
Organising women into Self-Help Groups under various poverty 
alleviation programmes, viz., Swamajayanti Gram Swarozgar Yojana 
(SGSY), Swarna Jayanti Shahari Rozagar Yojana (SJSRY), Rashtriya 
Mahila Kosh (RMK), Support for Training and Employment 
Programme (STEP), Training-cum-Production Centres for Women 
(NORAD) etc. and offering them a range of economic options 
alongwith necessary support measures to enhance their capabilities and 
earning capacities with an ultimate objective of making them 
economically independent and self-reliant. 
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Ensuring that women in the Informal Sector who account for more than 
90 percent are given special attention with regard to improving their 
working conditions as the same continued to be very precarious without 
even minimum or equal wages, leave aside other legislative safeguards 
benefits of training and extension in agriculture and its allied activities 
of horticulture, small animal husbandry, poultry, fisheries, etc. reach 
women in proportion to their numbers; and also issue of Joint Pattas 
for husband and wife under the Social Forestry and Joint Forest 
Management programmes. 
Ensuring that the employers fulfill their legal obligations towards their 
women workers in extending child care facilities, maternity benefits, 
special leave, protection from occupational hazards, allowing formation 
of women workers associations/unions, legal protection/aid etc. 
Re-training/upgrading the skills of women displaced from traditional 
sectors due to advancement of technology so that they can take up jobs 
in the new and expanding areas of employment and formulating 
appropriate policies and programmes to promote alternative 
opportunities for wage/self employment in traditional sectors like khadi 
and village industries, handicrafts, handlooms, sericulture, small scale 
and cottage industries. 
Initiating affirmative action to ensure atleast 30 percent of the 
reservation for women in services in the Public Sector as their 
representation in 1999 was only 14.5 percent, alongwith required 
provisions for upward mobility. 
Increasing access to credit for women either through the establishment 
of new micro-credit mechanisms or micro-financial institutions 
catering to women or strengthening existing arrangements in these 
areas alongwith an expansion of the limited coverage of RMK.^'' 
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Gender Justice : to eliminate all forms of gender discrimination and, thus, 
enable women to enjoy not only de-jure but also de-facto rights and 
fundamental freedom on par with men in all spheres, viz., political, 
economic, social, civil, cultural etc. through -
Complete eradication of female foeticide and female infanticide 
through effective enforcement of both the Indian Penal Code, 1860 and 
the Pre-Natal Diagnostic Technique (Regulation and Prevention of 
Misuse) Act, 1994 with most stringent measures of punishment so that 
a very harsh path is set for the illegal practitioners. 
Adopting measures that take into account the reproductive rights of 
women to enable them to exercise their reproductive choices. 
Working out strategies, in close collaboration with the Ministry of 
Labour, to ensure extention of employment opportunities and thus, 
remove inequalities in employment - both in work and accessibility. 
Initiating interventions at the macro-economic level to amend existing 
legislations to remove women's access to productive assets and 
resources. 
Ensuring that the value added by women in the Informal Sector as 
workers and producers is recognized through redefinition / re-
interpretation of conventional concepts of work and preparation of 
Satellite and National Accounts. 
Defining the Women's Component Plan (WCP) clearly and identifying 
the schemes/programmes/projects under each Ministry/Department 
which should be covered under WCP and ensuring the adoption of 
women-related mechanisms through which funds/benefits flow to 
women from these sectors. 
Initiating action for enacting new women-specific legislations, 
amending the existing women-related legislation, if necessary, based on 
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the review made and recommendations already available to ensure 
gender justice, besides, reviewing all the subordinate legislations to 
eliminate all gender discriminatory references. 
Expediting action to legislate reservation of not less than 1/3 seats for 
women in the Parliament and in the State Legislative Assemblies and 
thus ensures women in proportion to their numbers reach decision-
making bodies so that their voices are heard. 
Arresting the ever-increasing violence against women and the Girl 
Child including the adolescent girls on top priority with the strength 
and support of a well-planned Programme of Action prepared in 
consultation with all the concerned, especially the enforcement 
authorities; implementing effectively with the strength of the Law and 
Order Authorities both at the Centre and state levels and accessing the 
situation. 
Expediting standardization of a Gender Development Index based on 
which the gender segregated data will be collected at national, state and 
district levels; compiled/collated and analysed to assess the progress 
made in improving the status of women at regular intervals with an 
ultimate objective of achieving equality on par with men. 
Initiating/accelerating the process of societal reorientation towards 
creating a Gender-Just Society.^^ 
Approach to the Eleventh Five-Year Plan (2007-2012): 
Prepared after widespread consultations, the Approach Paper is the 
first step in defining the objectives and targets of the Eleventh Plan and 
identifying the associated challenges and implications for policy. The 
monitorable socio-economic targets for women and children that emerge 
from the Approach Paper are: 
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Education: 
Lower gender-gap in literacy to 10 percentage points. 
Increase the percentage of each cohort going to higher education from 
the present 10% to 15% by the end of the 11th Plan. 
Health: 
Reduce infant mortality rate (IMR) to 28 and maternal mortality ratio 
(MMR) to 1 per 1000 live births. 
Reduce anaemia among women and girls by 50% by the end of the 
11'''Plan. 
Reduce Total Fertility Rate to 2.1. 
Women and Children: 
Raise the sex ratio for age group 0-6 to 935 by 2011-12 and to 950 by 
2016-17. 
Ensure that atleast 33% of the direct and indirect beneficiaries of all 
government schemes are women and girl children. 
Ensure that all children enjoy a safe childhood, without any 
compulsion to work.^^ 
In addition to the monitorable targets, many new social interventions are 
needed to achieve the objective of inclusiveness. Some important 
interventions proposed in the Approach Paper for women are: 
Provide emergency obstetrics care facilities within 2 hours from 
every habitat. 
Ensure adequate representation of women in elected bodies, state 
legislatures and the Parliament. 
Provide shelter and protection to single women including widows, 
handicapped, deserted and separated women.^^ 
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A unique feature of the Approach Paper is that for the first time, a 
separate section on Gender Equity was included in this Draft Approach 
Paper to the Eleventh Five Year Plan. It stated that Gender bias is deeply 
ingrained in our social psyche and this is reflected in indicators such as sex-
ratios, literacy and health gaps of boys and girls, Maternal Mortality Rates, 
etc. These data, however, do not fully reflect the discrimination against 
women. The Eleventh Plan strategy for gender equity must pay attention to 
all aspects of women's lives. It must ensure that women live and live with 
dignity. It must examine everything from patriarchy to specific issues such 
as clean cooking fuels, care for pregnant and nursing women, dignified 
spaces for violated women, toilets for women and girls, creches at work 
places, etc. 
Gender equity requires adequate provisions to be made in policies and 
schemes across Ministries and Departments. It also entails strict adherence 
to gender budgeting across the board. All this must be complemented by 
campaigns for public awareness that educate men and women - both are 
gripped with patriarchal values - about emerging social and economic 
realities. Special measures for gender empowerment and equity will be an 
essential component of the Eleventh Plan. The Plan must have a special 
focus on four aspects -
violence against women (VAW), 
economic empowerment, 
political participation, and 
women's health. 
The synergized network of NYKS clubs and PRIs must be used, through the 
Panchayat and Yuva Shakti Abhiyan, to spread this message among the 
youth at the grassroots level. Some of the initiatives needed are the 
following: 
Check VAW through effective policies and legislations and also seek 
to provide physical and social security to women. 
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Alcoholism is a leading cause of both physical and economic VAW and 
the Eleventh Plan must explore ways of checking it. 
It must evolve legislative measures to address trafficking. Support 
systems must be put in place for victims of trafficking and 
decriminalization will be assured for commercial sex workers. 
The Plan must ensure that towns and cities under the NURM are made 
women-safe and women-friendly. 
It must address problems emerging from feminization of agriculture 
and other forms of menial employment, like domestic work. 
Adequate and need based training will be provided to women to enable 
them to enter all sectors of the economy on an equal footing with men. 
Special attention will be paid to the economic empowerment of women 
from the marginalized and minority groups. This will have a dual effect 
of increasing their decision - making powers while also making them 
less susceptible to violence. 
Women's political participation and their role in all levels of decision-
making will be strengthened through legislation and rigorous training. 
The health of a nation depends upon the health and well-being of its 
women. The Eleventh Plan will recognize the pivotal importance of 
women's holistic health. It will focus on reducing the incidence of 
anaemia and malnutrition among adolescent girls to break the cycle of 
ill-health and maternal and infant mortality.^ ^ 
Thus, the Eleventh Plan must pay special attention to gender equity 
and help create an enabling environment for the social, economic and 
political empowerment of women. The Plan must also focus on ways of 
improving women's socio-economic status by mainstreaming gender equity 
concerns in all sectoral policies and programmes. Special efforts must be 
made to ensure that the benefits of government schemes accrue in 
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appropriate proportions to women and girls, thereby contributing to remove 
gender discrimination in India.^' 
POLICY - INSTRUMENTS IN REMOVING GENDER 
DISCRIMINATION : 
The Government within the broad goals laid down by the Five-Year 
Plans has been creating an enabling environment in which women's issues 
can be reflected and articulated by the Government, the voluntary sector and 
by the whole world. For achieving this purpose, many policy instruments 
have been brought forth. Some of the important policy - guiding documents 
includes -
i) The National Plan of Action for Women (NPA): 
The National Plan of Action for Women was adopted in 1976 and 
became a guiding document for development of women. The NPA identified 
areas of health, family planning, nutrition, education, employment, 
legislation and social welfare for formulating and implementing action 
programmes for women in order to improve the conditions of Women in 
India. This document became the guiding instrument till 1988 when the 
National Perspective Plan for Women was formulated. '^ 
ii) The National Perspective Plan for Women (1988-2000): 
The National Perspective Plan for Women is an effort at outlining a 
long-term overall policy for Indian Women, guided by constitutional 
principles and directives relevant to the development process. It is the first 
comprehensive report since 1975 on women and development and is linked 
to the national targets determined for the end of the century in respect of 
certain basic indicators, especially of health, education and employment. 
The Plan advocates a holistic approach for the development of women and 
views them not as the weaker segment of society or as passive beneficiaries 
of the development process, but as a source of unique strength along with 
men for reaching national goals. 
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Thus, the Plan aims at: 
Economic development and integration of women into the 
mainstream of the economy. 
Equity and social justice for all women.^ ^ 
(iii) Shramshakti - the Report of National Commission on Seif-
Employed Women and Women in the Informal Sector: 
The Shramshakti Report was presented by the National Commission 
on Self-Employed Women and Women in the Informal Sector in 1988. The 
Commission, set up by the DWCD, made a comprehensive study of the 
working and living conditions of poor women.^ "^  The Commission examined 
the entire range of issues concerning these women in the informal sector, 
including self-employed and wage labour, paid and unpaid workers as well 
as contractual employees. Besides other significant findings, the 
Commission observed that 94 percent of all women were found to be 
working in the unorganized sector and their lack of organization in these 
informal sectors was one of the major factors responsible for the 
exploitation of women workers. On the basis of these and other findings, the 
Commission made a number of recommendations for the betterment of 
women in the informal sector which included: 
recognition of women's work as home-makers, as social/economic 
producers. 
enlarging the definition of women workers in all subsequent data 
collection efforts to embrace all paid and unpaid work performed at 
home and outside. 
setting up of an exclusive credit body for poor and self-employed 
women and linking all training programmes to employmeni with the 
objective of increasing the remuneration and improving living 
conditions of poor women.^ ^ 
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These recommendations are receiving active consideration of the 
Government and some of them have already been in force. 
(iv) The National Expert Committee on Women Prisoners (1986): 
This Committee was set up in 1986 under Justice Krishna Iyer and 
submitted its Report on 28"" May 1987.^ ^ The Committee examined the 
conditions of women prisoners in the criminal correctional justice system 
and made necessary recommendations regarding legislative and prison 
reforms and rehabilitation of women prisoners. 
For bringing about implementation of the various recommendations 
made by the Committee, a Working Group was set-up comprising of 
representatives of the Ministries and Departments concerned, as well as the 
Central Social Welfare Board to examine the Report and make specific 
recommendations with respect to each aspect of the Report as well as to 
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suggest specific follow - up action wherever considered necessary. 
(v) The National Plan of Action for the Girl Child (1991-2000) : 
The National Plan of Action for the Girl Child is a multi-sectoral 
decadal plan and advocates three major goals of survival, protection and 
development of children with a special focus on girl children and 
Adolescent girls. An Inter-Departmental Co-ordination Committee was 
constituted to keep a close vigil on the implementation of National Plan of 
Action and review its progress at regular intervals. In addition, some other 
initiatives were introduced for the protection of girl child like the 
legislations banning sex determination, female infanticide and also some 
multimedia campaigns were started which developed a positive image of the 
Girl Child among the masses."'^  
(vi) The National Policy for the Empowerment of Women : 
The National Policy for the Empowerment of Women was adopted by 
the Government on 20"" March, 2001. The objective of this Policy was to 
enhance the status of women by bringing development, advancement and 
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empowerment of women, and to eliminate all forms of discrimination 
against women and to ensure their active and equal participation with men in 
all walks of life. 
This policy covers a wide range of issues and themes which include the 
judicial-legal system, economic empowerment of women, social 
empowerment (health, education, violence, science and technology, drinking 
water and sanitation, etc.), women in decision-making, media, the girl-child, 
etc. Based on these themes, the Policy provided certain directions and calls 
upon different departments and ministries to converge their resources and 
action.''^  The Policy also provided for mainstreaming gender perspectives 
into all laws policies, programmes, regulations and budgetary allocation of 
the Government.'*' 
These women-specific and women-related policies and schemes 
discussed above are located in different departments of the Government of 
India such as Rural Development, Labour, Education, Health, Welfare, 
Science and Technology, etc. The first step initiated by the Government to 
strengthen the national mechanism and focus on women's development was 
the setting up of an exclusive Department of Women and Child 
Development (DWCD) under the Ministry of Human Resource 
Development in 1985 which was designated as the national machinery for 
the advancement of women in India.^ ^ 
The Department of Women and Child Development being the nodal 
agency for social and economic empowerment of women to ensure gender 
equality and equity, was directly responsible for the welfare and 
development of women. The DWCD prepared plans, policies and 
programmes, enacted/amended legislations relating to women and children. 
The department also implemented various innovative programmes/schemes 
for women with the support of State Governments, Government agencies, 
NGOs, etc."*^  These programmes included welfare and support services. 
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employment and income generation, awareness generation, gender 
. . . 44 
sensitization, etc. 
This DWCD was elevated to the status of a full-fledged independent 
Ministry, thus implicitly bringing the women's issues into the forefront with 
greater focus and larger mandate. It also meant that the MWCD would 
enhance its commitment to women through wider range of programmatic 
interventions and outlays and advocate gender mainstreaming of other 
sectors. 
Due to the wide ranging facets and degrees of the nature of women's 
empowerment, the programmatic interventions necessarily cannot be 
restricted to any one particular sector or ministry/department. The 
responsibility has to be shared between sectors and between 
Ministries/Department with adequate scope for convergence and 
intersectoral linkages. 
Thus, the role of MWCD, still a nodal agency for welfare, development 
and empowerment of women, includes policy formulation, conception of 
innovative programmes and their implementation, coordination with other 
sectors and state governments, gender budgeting, training and capacity 
building, monitoring the status of women and their rights. This would 
require that appropriate institutional mechanisms are in place both in the 
MWCD, other sectoral ministries as well as the State Governments so that 
implementation, networking, coordination and convergence is possible/^ 
The Ministry also supports autonomous bodies like the Central Social 
Welfare Board (CSWB), the Rashtriya Mahila Kosh (RMK) and the 
National Commission for Women (NCW). 
(A) Programmes/Schemes of MWCD for Women's Development: 
In order to remove gender gap, the Ministry of Women and Child 
Development has evolved various schemes/programmes for the development 
and advancement of women which are as follows: 
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(i) Swa-Shakti Project : also known as the Rural Women's Development 
and Empowerment Project, aimed at enhancing women's access to resources 
for better quality of life through use of drudgery and time reduction devices, 
health, literacy and confidence enhancement and increasing their control 
over income through their involvement in skill development and income 
generating activities.'*^ This Project is a Centrally Sponsored Project, funded 
jointly by World Bank, IFAD (International Fund for Agricultural 
Development) and the Government of India. It was launched on October 
1999 and culminated on 30"' June, 2005.'*' 
The Swa-Shakti Project was being implemented through NGOs who 
have established self-help groups of women in 335 blocks of 57 districts 
across nine states viz., Bihar, Chattisgarh, Gujarat, Haryana, Jharkhand, 
Karnataka, Madhya Pradesh, Uttaranchal and Uttar Pradesh. This formation 
of groups has provided an active platform for women to build self-reliance 
and make their voice prominent both in the community as well as household 
decision-making.'*^ The Project established 17,647 SHGs covering about 
2,44,000 women.''^ 
(ii) Swayamsidha : It is an integrated scheme for the empowerment of 
women so as to reduce gender gap and is based on the formation of women 
into Self-Help Groups (SHGs). This scheme, also a Centrally Sponsored 
scheme, was launched in February 2001 and culminated in March 2007.^° 
The long-term objective of this programme was the all-round 
empowerment of women by ensuring their direct access to and control over 
resources through a sustained process of mobilization and convergence of all 
the on-going sectoral programmes.^' In most of the States SHGs are formed 
through ICDS (Integrated Child Development Services) machinery while 
some states take help from NGOs for the purpose. Grants were released to 
States for project implementation.^^ 
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The Tenth Plan outlay for this scheme was Rs. 200 crore, which has 
been used for mobilizing women into SHGs and training them, capacity 
building, promotion of thrift, and access to micro-credit.^ ^ It has been 
implemented in 650 blocks of the country with 67971 women SHGs formed, 
benefiting about 9,89,485 beneficiaries across the nation.^ '* The target of the 
DWCD (now MWCD) was to cover 2,000 additional blocks during the 
Tenth Plan at the rate of 400 blocks per year. However, only 650 blocks 
were covered upto the end of the second year of the Tenth Plan. There is no 
information available on the status of the SHGs already created under the 
scheme, and this makes it imperative that vigorous standards of evaluation 
be followed, especially to assess the usefulness of the scheme itself.^ ^ 
Proposals for the Xlth Plan : 
To take up Swayamsidha with a wider scope during the Xlth Plan with 
wider coverage in States lagging behind on women development 
indices. 
To implement a women's empowerment and livelihood project in four 
districts of Uttar Pradesh and two districts of Bihar with assistance 
from IF AD. 
To merge the schemes of Swayamsidha and Swa-shakti and be 
implemented as Swayamsidha, Phase 11 in the Xlth Plan. The Mid-
Term Appraisal Report of the Tenth Plan has also recommended 
merger of these two schemes because of their similar objectives. 
The lessons learnt in Swayamsidha and Swa-shakti would be 
incorporated in the universalized Swayamsidha, giving an integrated 
set of training inputs relating to social and economic empowerment, 
including skill development and training in traditional and non-
traditional sectors. 
A sum of Rs. 3000 crores is proposed for both Phase II of 
Swayamsidha as well as IFAD Project during the Xlth Plan.^ ^ 
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(iii) Support to Training and Employment Programme for Women 
(STEP): This programme, launched as a Central Sector Scheme in 1986-87 
was a major initiative towards improving the socio-economic conditions of 
poor, marginalized and assetless women. It aims at empowering poor 
women through self-reliance and autonomy and promoting sustainable 
livelihood for them in 10 traditional sectors of agriculture, animal 
husbandry. Dairying, Fisheries, Handlooms, Handicrafts, Khadi and Village 
Industries, Sericulture, Social Forestry and Wasteland Development. These 
aims can be achieved through -
mobilizing women into small and viable groups. 
provide training for upgradation of their skills 
enabling women to take up employment-cum-income generation 
programmes by providing backward and forward linkages. 
providing access to credit improving general awareness and 
gender sensitization, etc. 
In addition, the Scheme also provides a comprehensive package of 
services such as healthcare, elementary education, creche facility, market 
linkages, etc., besides access to credit. 
The MWCD is getting the program evaluated and based on the results 
of the evaluation, the scheme is proposed to be revamped. Moreover, the 
possibilities of providing training and skills to women in traditional and 
non-traditional sectors and integrating with Rashtriya Mahila Kosh for credit 
linkages are being considered. A sum of Rs. 240 crore is being proposed for 
this scheme in the Xlth Plan.'^ 
(iv) Swawlamban or Training - cum - Employment - cum - Production 
Centres : Previously known as NORAD/Women's Economic Programme, 
this programme was launched in 1982-83 with assistance from the 
Norwegian Agency for Development Cooperation (NORAD). This scheme 
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targets the poor and needy women and aims at providing training and skills 
to women to facilitate them to obtain employment or self-employment on a 
sustained basis.^^ 
The scheme provides financial assistance to Public sector Undertakings 
/Women's Development Corporations/ autonomous bodies/voluntary 
organizations to train poor women in non-traditional trades like computer 
programming, Medical Transcription, Electronics, Electricals, Watch 
Assembling, handloom weaving, Garment Making, printing and binding, 
hotel management, fashion technology and beauty culture, tourism, 
bakeries/confectionary, office management, etc.^^ 
The State Women Development Corporations (WDCs) act as the nodal 
agencies for implementation of this scheme mostly through the voluntary 
organizations in the States. But in States which have no WDCs, the 
implementation process is being carried on by the CSWB/State Social 
Welfare Boards through the NGOs. Moreover, for effective implementation 
of this programme, a State Level Empowered Committee has been set-up in 
all the States for scrutinizing the project proposals received from various 
NGOs/Corporations/undertakings. The Committee after carefully 
scrutinizing and analysing these projects send them, alongwith its 
recommendations, to the Government of India for consideration.^' 
(v) Swadhar : This scheme was launched by the DWCD (now MWCD) 
during the year 2001-02. This is a holistic scheme providing benefits to the 
distressed women living in difficult circumstances and under diverse 
situations without any social or economic support such as widows, ex-
prisoners, women survivors of natural disasters who have been rendered 
homeless, women victims of terrorist violence or trafficking or sexual 
crimes, HIV/AIDS women patients, mentally challenged women, etc." 
The main objectives of this scheme are -
To provide primary need of shelter, food, clothing and care to these 
distressed women. 
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To provide emotional support and counseling to women. 
To rehabilitate these destitute women, socially and economically 
through education, awareness, skill upgradation and personality 
development. 
To provide Helpline or other facilities. 
To arrange for specific clinical, legal and other support for women/girls 
in need of those interventions by linking and networking with other 
organizations in both Government and non-Government sectors on case 
to case basis. 
At present 129 shelter homes are functional in the country.^ ^ 
This programme can be implemented by agencies such as Social 
Welfare/Women and Child Welfare department of State Governments, 
women's development corporations, urban local bodies, reputed 
public/private trusts or voluntary organizations who are willing and have 
adequate experience and expertise to take up the responsibilities of 
rehabilitation of such distressed women on a project basis.^ '* The assistance 
to the NGOs whose projects are recommended by the State level empowered 
committee is provided by MWCD.^ ^ 
The Tenth Plan outlay for Swadhar was Rs.lOO crore. The Mid-Term 
Appraisal of the Tenth Plan revealed that the progress under the scheme has 
not been satisfactory and the utilization of funds has not been upto the mark. 
Though the outlays were Rs. 14.46 crore and 14.02 crore in 2002-03 and 
2003-04 respectively, only Rs. 3.90 crore was utilized in 2002-03 and 
Rs. 1.05 crore in 2003-04. Such under-utilization of funds defeats the 
objectives and concerns with which the scheme had been launched. This 
scheme needs to be reformulated to make it work. Women in difficult 
circumstances in "disturbed areas" like Jammu and Kashmir, the north-east 
and in riot or pogrom affected areas may need a reformulated Swadhar, 
which is compatible with adaptation to local requirements and conditions.*^ 
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Proposals for the Xlth Plan : 
The number of shelter homes presently functioning in the country is 
fairly low compared to the number of needy women. Besides, with the 
introduction of Protection of Women from Domestic Violence Act which 
provides for accommodation of women seeking shelter in these homes, a 
need is being felt of increasing the number of shelter homes in the country. 
Thus, a proposal is made in the Xlth Plan to set-up one home in each 
district. 
Moreover, these homes are not proving much beneficial to the 
distressed women because of the fact that diverse variety of women with 
different problems resides there and the requirements of these women are 
different. Hence, it is proposed to set up different homes for women with 
different needs, in the Xlth Plan. A sum of Rs. 1000 crore is proposed in the 
Xlth Plan to set up more shelter homes and to revise the norms of the 
scheme. '^' 
(vi) Hostels for Working Women: This scheme of assistance of 
construction or expansion of hostel buildings for working women was 
launched in 1972. The provision for day-care centers for children was 
included in 1980 to widen the scope of this scheme.^ * Under this scheme, 
financial assistance is given to voluntary organizations for the construction 
of hostel buildings to the extent of 50% of the cost of land and 75% of the 
cost of construction of hostels. In addition to voluntary organizations, 
financial assistance is also provided to Women's Development 
Corporations, local bodies, public sector undertakings. Universities and 
Schools/Colleges of Social Work, etc.^ ^ 
The objective of the scheme is to provide cheap and safe 
accommodation to working women which includes single working women, 
women working at places away form their home towns, widows, divorcees, 
separated women, etc. Also women undergoing training for employment and 
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girl students pursuing professional courses are also included in this 
schemed" Working women, whose consolidated income is upto Rs 2,500 per 
month are eligible for accommodation in such hostels for a maximum period 
of 5 years7' 
The Tenth Plan outlay for this scheme was Rs 85 crore. The Mid-Term 
appraisal of the Tenth Plan showed that the utilization of funds during the 
first two years of the Plan has not been satisfactory. During 2002-03, the 
utilization was Rs 6.00 crore against on outlay of Rs 15.00 crore and during 
2003-04, the utilization was 5.14 crore against an outlay of Rs 10.00 crore. 
One of the reasons for this low utilization of funds during the Tenth plan, 
was that NGOs were not able to avail funds due to strict norms* of funding 
which discourage them for construction of these hostels. During the past few 
years, there have been very few proposals from metropolitan cities where 
the need is acute, but the acquisition of land is a problem due to rising costs 
ofland.'^ 
Till now only 873 hostels have been constructed under the scheme. 
This number is not in consonance with the number of working women 
needing adequate housing and shelter, which is increasing not only in big 
cities but also in small towns and rural areas. Therefore, a Committee under 
the chairpersonship of Secretary, Ministry of Women and Child 
Development (MWCD) has been set up to revamp this scheme and make it 
more viable in order to attract more NGOs to apply for the scheme. 
For revamping the scheme, following proposals were made : 
Since the NGOs are not able to avail funds due to rising costs of land, 
the possibility of approaching the Land and Development Authorities 
a) At present, the norms are: 
(i) availability of land in prime location so that they get sufficient number of working 
women, 
(ii) 50% of the cost of land (the land has to be acquired before the proposal for the 
government grant is submitted) and 25% of the cost of construction has to be borne by the 
NGO, 
(iii) construction of the hostel is required to be completed within two years, etc. 
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for allocating land for Working Women Hostels in their States is being 
considered. 
Construction of these hostels would be taken up by the Departments/ 
Ministries in charge of Women's Affairs and the constructed buildings 
handed over to NGOs for running the hostels. These NGOs would be 
provided with recurring grants by the Ministry for the maintenance of 
these Hostels. This provision would make the monitoring process 
effective and easier unlike in the present scheme where the Ministry 
has no control over the NGOs once the construction of Hostel is over. 
Further day-care centres which are optional in the present scheme 
would also be looked into by the Committee. This is because women 
with small children do not prefer to stay in the hostels which do not 
have day-care centers attached to them. 
Thus, total revamping of this scheme has been proposed and the 
revamped scheme would be run in the Xlth Plan. Also a budgetary 
requirement of Rs. 500 crore has been estimated for the Xlth Plan.'^ 
vii) Mahila Samriddhi Yojana : On October 1993, the Government of 
India launched an innovative scheme called the Mahila Samriddhi Yojana 
(MSY) in order to bring about empowerment of women by raising their 
socio-economic status. This scheme is also being implemented by the 
MWCD through the network of post offices in rural areas working under the 
department of posts. The scheme aims at promoting self-reliance and a 
measure of economic independence among rural women by encouraging 
thrift.''* For this purpose, the scheme provides for inculcating among these 
women the habit to save and improve their financial assets, apart from 
enabling them to exercise greater control over their own household 
resources.'^ Besides, this scheme tries to rectify the inside/outside 
dichotomy prevailing in the society by which women's limited access to 
market factors of production and financial resources downgrades them to the 
'inside' sphere.'^ 
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The scheme offers facilities of small deposits with attractive rates of 
interest through the network of post offices. It encourages every rural adult 
woman to open an MSY account in her village post office for depositing her 
savings. She can make deposits in installments in multiples of Rs. 4/- at her 
convenience. Soon after the first deposit, an account is opened and a pass 
book is issued to them.'^ This scheme has been received very well by the 
rural women throughout the country indicating a sharp increase in the 
opening of accounts every month. 
A High Level Monitoring Committee has been set up in the 
Planning Commission at the national level to monitor the working of MSY. 
Besides, a special Committee of Secretaries also monitors this scheme which 
meets at regular intervals. This scheme is proving a stepping stone for the 
empowerment of women by enabling them not only to inculcate thrift habits 
but also motivating them to participate in various developmental activities 
which have given them desired confidence.^ ^ 
This Mahila Samriddhi Yojana (MSY) was also launched by the 
National Scheduled Castes Finance and Development Corporation, Ministry 
of Social Justice and Empowerment, Government of India on October 1, 
2003 for enterprising women fi-om poor scheduled caste families living 
below the poverty line (i.e., having income of Rs. 40,000/annum in rural 
areas and Rs. 55,000/annum in urban areas). This scheme provides a loan of 
upto Rs.25,000 for any need-based income-generating activity at the interest 
of 4% per annum. Besides, a subsidy of upto Rs. 10,000 is also given to 
families below poverty line and the repayment period has been prescribed as 
-} 79 
3 years. 
(viii) Monitoring of Beneficiary-Oriented Schemes for Women: The 
Monitoring Unit was set-up in 1987 by the Women's Bureau of the DWCD 
(now MWCD) to monitor the progress of 27 Beneficiary-Oriented Schemes 
(BOS) for Women identified by the Prime Minister's Office (PMO).*° 
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The BOS include the schemes of MWCD, Department of Family 
Welfare, Department of Elementary Education and Literacy, Department of 
Science and Technology, Ministry of Labour, Ministry of Social Justice and 
Empowerment, Ministry of Tribal Affairs and Ministry of Rural 
Development. These 27 BOS are being monitored on a half-yearly basis and 
a critical assessment of the performance made during half year is done on 
the basis of progress reports produced under different schemes. Discussions 
are made on the physical and financial progress, including internal 
reviews/evaluation of different programmes done by the implementing 
agencies to consider improvements in the pace of implementation of these 
programmes and suggest remedial measures for correcting the lacunae 
observed, wherever necessary.*' 
(ix) Women's Development Corporations : The scheme for setting up of 
Women's Development Corporations in all States and Union Territories was 
formulated in the year 1986-87. These Corporations act as catalytic agents 
for creating sustained income generating activities for women belonging to 
weaker sections of the society with preference given to single women. The 
scheme aims at making women economically independent and self-reliant 
by providing better employment opportunities for them and at the same time 
also helps to overcome the hurdles coming in the way of women's 
employment especially in the self-employment sector. 
The functions of the Corporations include identifying women 
entrepreneurs, provide technical consultancy services, facilitate availability 
of credit through banks and other financial institutions, promote marketing 
of products, promote and strengthen women cooperatives, arrange training 
facilities, etc. These WDCs have been set-up in States of Andhra Pradesh, 
Gujarat, Himachal Pradesh, Karnataka, Kerala, Madhya Pradesh, 
Maharashtra, Manipur, Punjab, Tamil Nadu, Uttara Pradesh and Union 
Territory of Chandigarh.*^ 
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(x) Balika Samridhi Yojana : This is a comprehensive girl child scheme 
which was launched by the Prime Minister in Nillothi village in Delhi on 
October 2, 1997. This scheme aims at raising the overall status of the girl 
child and bringing about a positive change in family and community 
attitudes towards her which is often discriminatory, leading to incidences of 
female foeticide, female infanticide, lesser hours of breast feeding, lower 
calorie intake, neglected healthcare, lower rates of female literacy, 
increasing rates of crimes against women, etc. This scheme covers upto 2 
girl children bom on or after 15''' August, 1997 in a family living below the 
poverty line in any rural and urban area, providing a grant of Rs.500/- to the 
mother of the new bom girl child. Moreover, an additional component of 
scholarship has been authorized to the girl child for continuing her 
education. 
The scheme, after being reviewed in 1999-2000 provided for the 
deposition of the post-delivery grant of Rs. 500/- in an interest-bearing 
account in a bank or post office in the name of the girl child. Moreover, an 
additional component of scholarship was entitled to the girl child for each 
class of study successfully completed by her, ranging from Rs. 300/- for 
class I to Rs. 1000/- for class X. This scholarship amount has also to be 
deposited in the above account. The total money would be payable to girl 
child upon attaining the age of 18 years and having remained unmarried till 
then.*^ This may be with a view to ensure that she is not married before the 
age of 18 years, thus preventing child-marriages. 
(xi) National Resource Centre for Women (NRCW) : The DWCD (now 
MWCD) has set-up a National Resource Centre for Women (NRCW) in 
collaboration with the National Institute of Public Cooperation and Child 
Development (NIPCCD) and National Informatics Centre (NIC).*^ The 
NRCW acts as an apex body for promoting and incorporating gender 
perspectives in policies and programmes of the Government.*^ 
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Other objectives of NRCW are : 
To create an information base and disseminate information in the field 
of women's development and also facilitate generation of data on 
contemporary issues of women in development. 
To provide networking facilities to institutions and individuals actively 
engaged in the field of women's development.*' 
(xii) Awareness Generation Activities : Inspite of a number of legislations, 
programmes and policies of the Government for the development of women, 
the knowledge about the existence of these governmental measures is very 
low among the masses. Also these legislations/ programmes/ policies will 
not achieve the desired goals unless the mindset, perception and attitude of 
society towards women changes. Thus, for bringing about attitudinal change 
in the society and dissemination of information about policies, programmes 
and developmental activities concerning the development of women to 
lessen gender discrimination, effective multi-media publicity campaigns 
through electronic media, print media and outdoor publicity tools were 
launched by MWCD.** These publicity campaigns focused on mobilizing 
public opinion on issues relating to the girl child, the development of 
children, women's empowerment, early child development, nutrition, equal 
status for women and social evils like child marriage, dowry, trafficking, 
gender inequality, sexual abuse of girl child, exploitation of women and 
children, etc.*' 
To undertake wide publicity and coverage of these women related 
issues, a large number of TV spots, quickies, documentary films, radio 
programmes with positive messages about the girl child are being 
produced.'*' Besides, publicity to these issues is given through release of 
advertisements in popular newspapers and magazines." 
It is proposed in the Xl"' Plan to take up these media activities on a 
much larger scale and a plan outlay of Rs 1000 crore is proposed for 
disseminating women related issues alone.'^ 
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(B) Central Social Welfare Board (CSWB) : 
The Central Social Welfare Board was set-up on 12*August, 1953 by a 
Resolution of the Government of India. This Board was formed with the 
objective of promoting social welfare activities and implementing welfare 
programmes for women through voluntary organizations. Thus, the Board 
was assigned the dual responsibility of taking welfare services to the 
vulnerable and disadvantaged sections of society especially women and 
children and also developing a nationwide infrastructure of voluntary 
agencies through which these services could be made available.'^ 
In addition to CSWB at the Central Level, State Welfare Advisory 
Boards (SSWAB) were set-up in the States and Union Territories in 1954. 
These State Social Welfare Advisory Boards were established to implement 
the programmes of the Board and assist in the expansion and development 
of welfare services of the Central Social Welfare Board. Moreover, the 
voluntary organizations implementing various welfare schemes, are 
provided financial assistance on the recommendations of these State 
Boards.^ '* Besides, these also help to maintain better coordination between 
institutions in the State and the State governments and the Central Social 
Welfare Board.'^ 
Programmes/Schemes of CSWB for the Welfare of Women : 
i) Creches/Day Care Centres for Children of Working and Ailing 
Mothers : This Central Sector Scheme is under implementation since 1975-
76. The Scheme aims at providing day-care services to children of 0-5 years 
of age. The facilities provided to children under this scheme include 
sleeping facilities, healthcare, supplementary nutrition, immunization, 
medicines and recreation for children.'^ Children of migrant, casual, 
agricultural labourers and construction workers are the main beneficiaries 
under this scheme. The creche/day care facilities relieve the worries of 
working women and enable them to participate fully in the economic 
development of the country.'' 
221 
This scheme is being implemented by the CSWB and two other 
national level voluntary organizations, namely Indian Council for Child 
Welfare and the Bhartiya Adimjati Sevak Sangh, all over the country.'* 
(ii) Short Stay Homes for Women and Girls (SSH) : This SSH scheme 
for women and girls was launched in 1969 with the objective of extending 
temporary shelter and rehabilitation to those women and girls who are 
rendered homeless and face social and moral danger due to family discord or 
crime. Thus, the categories of women and girls that are eligible for staying 
in these Homes include those -
who as a result of family tension or discord are made to leave their 
homes without any means of subsistence and have no social protection 
from exploitation and facing litigation on account of marital disputes. 
who are being forced to prostitution or have been sexually assaulted 
and are facing the problem of re-adjustment in the family or society. 
who are victims of mental maladjustment, emotional disturbances and 
social ostracism. 
who escape from their homes due to family problems, mental/physical 
torture and need shelter, psychiatric treatment and counseling for their 
rehabilitation and readjustment in family/society. ' 
The services provided in these Homes include medical care, psychiatric 
treatment, case-work services, occupational therapy, social facilities of 
adjustment, education, vocational and recreational activities. "'^  Grant-in-aid 
is given to voluntary organisations under this scheme, to run these short-stay 
homes in various parts of the country.'"' This scheme was earlier being 
implemented by DWCD but was handed over to the CSWB for monitoring 
and running the programme w.e.f. April 1999.'°^ 
During the Tenth Plan, 360 SSHs have been set up to benefit 96457 
women and children.'^^ A sum of Rs. 75 crore was allocated for this scheme 
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in the Tenth Plan in the forni of grant-in-aid to the CSWB. The Mid-Tenn 
Appraisal of the Tenth Plan showed that against the target of constructing 
560 short-stay homes during the Tenth Plan, only 106 have been constructed 
till 2003-04. The shortfall is therefore, considerable. A total of 32 short-stay 
homes were constructed during 2003-04 by utilizing Rs. 12.80 crore. Gross 
underachievement is disturbing at a time when violence against women is 
increasing across the country and the victims desperately need these short-
stay homes as places where they can get temporary security and live with 
dignity until their rehabilitation is complete.'"^ 
Vision for the Xlth Plan : 
Training programmes for the functionaries of the Short-Stay Homes 
be geared up to sensitize them about the problems of women in distress 
and to improve quality of services. 
Networking of the SSHs with those agencies who can help in 
purposeful rehabilitation of women. 
Anomaly in the quantum of honorarium to counselors under various 
schemes of Government of India needs to be removed. 
These SSHs would be merged with the Swadhar Homes.'"^ 
(iii) Socio-Economic Programmes (SEP) : SEP is a programme of 
employment and training for women, started by the CSWB in 1958.'°^ This 
programme provides financial assistance to voluntary organizations for 
setting up small production units like the industrial units, handlooms and 
handicraft units, dairy units, etc. for undertaking a number of income-
generating activities providing opportunities of 'Work and Wage' to needy 
women like widows, destitutes, deserted, disabled, economically backward, 
etc.'"'SEP takes care of both literate, semi-literate and illiterate women and 
the trades promoted under this programme includes both traditional and 
agro-based industries besides non-traditional trades.'"^ 
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In the implementation of this programme, the CSWB as well as the 
voluntary organizations obtain technical assistance from the National Small 
Industries Organisation and regional offices of the All-India Handloom 
Board.'°^ 
(iv) Condensed Courses of Education for Women : This programme was 
started by the CSWB in 1958 with the dual objective of opening new vistas of 
employment for needy women living in rural, tribal, hilly backward areas and 
urban slums and secondly to create a band of trained and educated women 
workers for various programmes at the grassroot level."" 
The high rates of illiteracy among women as well as the various 
difficulties in granting education to them gave rise to these condensed courses 
of education for aduh women.'" Thus, the main focus of this programme is to 
provide educational opportunities to girls and women above the age of 15 
years, who are either school dropouts or could not join the mainstream 
education system due to their unfavourable family circumstances or other 
limitations. The courses of education conducted under this scheme are of 4 
types which include : 
Two years Primary level residential/non-residential courses mainly for 
illiterate, neo-illiterate women. 
Two years Middle level residential/non-residential courses for women 
who have studied upto 5^ class. 
Two years Matric/Secondary level residential/non-residential courses for 
women who have studied upto class 8'*' or any other standard equivalent to 
class 8"* of regular school. 
One year Matric/Secondary/Equivalent examination non-residential 
course for failed candidates of Condensed Course and other 
Matric/Secondary/equivalent examination failed candidates."^ 
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Women after completing these courses can go in for vocational training as 
nurse, midwife, gramsevikas, etc. which can ensure their participation in 
income-generating activities."^ 
This scheme is being implemented through various voluntary 
organizations and educational institutions and the financial assistance for this 
purpose is being provided as per schematic budget for various courses."'' 
During the Xth Plan, 1840 condensed courses were sanctioned for 46275 
beneficiaries."^ 
Vision for Xlth Plan : 
- Scope of curriculum of all courses to be enlarged to include component of 
life skills, social skills and negotiating skills. 
- To include provision for training of teachers and office bearers of voluntary 
organization on various aspects of the scheme. 
- To enhance intensity and impact of the scheme by reorientation, duration 
and time of the courses and to incorporate provision for educational tours, 
creches and nutrition in the scheme. 
- Schematic pattern of the scheme to be revised. 
(v) Awareness Generation Camps : This programme was launched by the 
CSWB in 1986-87 which aims at identifying the needs of rural and poor 
women and increasing their active participation in developmental and other 
associated programmes. This programme provides a platform for these rural 
and poor women to come together exchange their experiences and ideas and in 
the process develop an understanding of their problems and come out with the 
ways to tackle them. 
The camps take up issues such as the status of women, women and law, 
women and health, community health and hygiene, technology for women, 
environment and the economy, generating awareness among women and 
activating them to involve themselves in the effort to meet their felt needs in 
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the area of social development. This programme also enables women to 
organize themselves and strengthen their participation in decision-making in 
the family and society and to deal with social issues including atrocities against 
women and children. Besides, instructions are given to the State Boards to 
focus on the issue of female foeticide while holding Awareness Generation 
Camps.'" 
During the Xth Plan, 26626 Awareness Generation Camps were 
organized for 6,65,400 women."^ 
Vision for the Xlth Plan: 
Regular campaigns on issues such as female foeticide, physical abuse, 
trafficking, gender discrimination and domestic violence may be 
organized. 
Duration of camps may be made flexible. 
To develop audio-visual and print material in local language/dialect for 
dissemination of information during the camps. 
Organisation of special camps for school children, college students on 
stress management, family life education, self defence and personality 
development."^ 
(iv) Campaign for Mass Mobilization - Manvi Sanrakshan Abhiyan : This 
campaign was launched by CSWB on 21st January, 2004 for fighting the evil 
practice of female foeticide through mobilizing masses and moulding the 
public opinion with a view to bring about social change. This campaign was 
designated as Manvi Sanrakshan Abhiyan and the 2004-05 as the Manvi 
Sanrakshan Abhiyan Year by the CSWB. For organizing programmes under 
this campaign, a calendar of events was drawn up and all the State Social 
Welfare Boards were instructed to function according to this calender.'^ ° 
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(C) National Commission for Women (NCW) : 
The National Commission for Women is a statutory body constituted on 31 *^ 
January, 1992 under the National Commission for Women Act, 1990 to protect 
and promote the interests and safeguard the rights of women. The Commission 
has been in the vanguard of the national endeavour to improve the status of 
women in our society and work for their all-round empowerment. 
The major objectives of NCW are : 
To investigate, examine and review all matters relating to the 
constitutional and legal safeguards provided to women under the 
Constitution. 
To review the implementation of both women-specific and women-related 
legislations and suggest amendments wherever necessary. 
To function as an agency to keep surveillance and facilitate redressal of 
grievances of women. 
The Commission had been instrumental in introducing fresh ideas, 
innovative model, training packages, model for speedy justice, etc. Apart from 
these, other activities taken by the Commission include -
(a) Conducting Parivarik Mahila Lok Adalats through NGOs across the 
length and breadth of the country on a continuous basis. 
(b) Sensitization programmes for police, NGOs, officials for better 
implementation of safeguards and laws for the benefit of women. 
(c) Launching of programmes on Legal awareness. 
(d) Rehabilitation of prostitutes and their children. 
(e) Custodial justice for women prisoners and their release and 
rehabilitation. 
(f) Participation of women in the electoral process. 
(g) Issues of violence against women. 
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(h) Technological Empowerment of Women in Agriculture. 
(i) Rights of minority women. '^ ^ 
The requirement of funds for the activities of the Commission has been 
estimated as Rs. 35 crore for the Xlth Plan.'^ '* 
(D) Rashtriya Mahila Kosh (RMK): 
The Rashtriya Mahila Kosh was set-up on 30* March 1993, as a 
Registered Society under the Societies Registration Act, 1860 under the 
DWCD (now MWCD), Ministry of Human Resources Development, 
Government of India.'^ ^ 
The main objective of RMK is to extend credit facilities to poor and 
needy women particularly in the informal sectors.'^ ^ This extending of financial 
support was with a view to achieve economic independence through Income-
generation activities, Assets creation, Assets redemption and sustenance of 
their existing employment which can serve as an instrument of socio-economic 
change and development. Thus, the activities taken up by the RMK include : 
Income-generating activities 
Production activities 
House construction activities 
Education and skill up-gradation 
Part of the loan could be utilized towards consumption activities. 
Purchase of land, redemption and land leasing. 
RMK mainly channelizes its lending support through the intermediation of 
Non-Governmental OrganisationsA/^ oluntary agencies, Women's Development 
Corporations, Cooperative Societies, in which 1/3"^  of the members are women. 
State Government agencies like DRDA, Dairy Federations, Municipal 
Councils, Indira Mahila Block Samities registered under Indira Mahila Yojana, 
Self-Help Groups formed under Swayamsidha and Swa-Shakti programs 
(should be registered under Societies Registration Act), companies registered 
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under section 25 of Companies Act, 1956 and Mahila/Urban Cooperative 
Banks for whom assistance is available for 100% refinance.'^ ^ RMK was 
started with an initial corpus of Rs. 31 crore which has been recycled to reach 
cumulative sanctions of Rs. 188 crores of loans. It has maintained a high 
recovery rate of over 90%.'^ * 
For availing the loan under this scheme, the governing body of the Kosh 
prescribed suitable eligibility criteria, such as lending/credit management 
expenence, sound financial management, etc. 
RMK also undertakes pre-sanction monitoring studies to satisfy itself 
about the experience, credibility and infrastructure facilities available with 
NGOs to implement the RMK programme and post-sanction monitoring 
studies to know the end use of RMK loans released to NGOs/borrowers for 
implementing the sanctioned progranmie. Moreover, RMK with a view to 
extend its benefits to far-reaching places of the country has expanded its 
outreach offices in uncovered/marginally covered areas by appointing reputed 
NGOs in various parts of the country to serve as 'Rashtriya Mahila Kosh's 
outreach offices.' '^ ° 
The Tenth Plan outlay for the RMK was Rs.l48 crore. Although the 
RMK has been able to maintain a high recovery rate of about 90 percent of the 
funds lent, it has not utilized a large proportion of available funds. It has 
become a regular practice to invest a major portion of its funds, considered as 
surplus, in interest-earning time deposits in commercial banks. The Mid-Term 
Appraisal of the Tenth Plan revealed that between 1 November 2002 and 15 
September 2004, Rs. 79.00 crore was invested as bank deposits, whereas only 
Rs. 43.68 crore was sanctioned for micro-finance, out of which only Rs. 29.55 
crore was disbursed. Thus, there has been a mismatch between the purpose and 
outcome of the scheme and remedial measures need to be taken to correct this 
or else further expansion of its corpus would result in undesirable parking of 
funds.'^ ' 
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It is proposed for the Xlth Plan to expand the credit program from Rs.20 
crore at the present level to Rs. 100 crore per annum by 2010-11. Also for 
making these credit programmes mote attractive, cUent friendly innovative 
loan/grant products would be launched. In addition to it, RMK will upscale its 
operations to target assistance to about 20 lakh SHG members and enhance the 
corpus to Rs. 500 crore during Xlth Plan.'^ ^ 
Vision for the Xlth Plan : 
RMK would be the nodal agency/apex body for micro-credit for women. 
RMK would act as the premier advocacy organization for the 
development of micro-finance sector at national and international level to 
enhance the flow of microcredit in the unorganized sector for women. 
RMK would expand its role from a mere credit disbursal agency to a 
genuine community based, women oriented, saving cum lending agency. 
Mechanism would be evolved to access credit from RMK for women 
SHGs instead of Banks as an alternative financial institution by all 
Ministries which are promoting/implementing subsidy-linked SHG 
programmes. To this end, institutional capacity of RMK should be 
expanded through organizational expansion by providing adequate 
financial support complemented with socio-political and economic inputs. 
Also, with the universalized Swayamsidha in the Eleventh Plan, RMK is 
required to be expanded.''^ "' 
Gender Budgeting: 
Budgets are universally accepted as a powerfiil tool in achieving 
development objectives and act as an indicator of conmiitment to the stated 
policy of the government.'"''' 
Gender Budgeting is now widely recognized as a powerful tool for 
empowerment of women and the elimination of gender bias. The term "gender 
budgeting" has become a catch-all phrase to describe various government 
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initiatives that seek to address gender issues in the domain of public 
expenditure and policy. Following definitions are quoted to explain this 
concept: 
" 'Gender-sensitive budgets', 'gender budgets' and 'women's budgets' 
refer to a variety of processes and tools aimed at facilitating an assessment of 
the gendered impacts of government budgets. In the evolution of these 
exercises, the focus has been on auditing government budgets for their impact 
on women and girls. This has meant that, to date, the term 'women's budget' 
has gained widest use. Recently, however, these budget exercises have begun 
using gender as a category of analysis so the terminology 'gender sensitive 
budgets' is increasingly being adopted. It is important to recognize that 
'women's budgets' or 'gender-sensitive budgets' are not separate budgets for 
women, or for men. They are attempts to break down, or disaggregate; the 
government's mainstream budget according to its impact on women and men, 
and different groups of women and men, with cognizance being given to the 
society's underpinning gender relations."'^^ 
"The purpose of gender budgeting is to assess quantum and adequacy of 
allocation of resources for women and establish the extent to which gender 
commitments are translated into budgetary commitments. This exercise 
facilitates increase in accountability, transparency and participation of the 
community. "'^ ^ 
"Gender budget initiatives analyze how governments raise and spend public 
money, with the aim of securing gender equality in decision-making about 
public resource allocation; and gender equality in the distribution of the 
impact of government budgets, both in their benefits and in their burdens. The 
impact of government budgets on the most disadvantaged groups of women is a 
focus of special attention."'^^ 
From the above definitions it is evident that gender budgeting is now 
accepted as a socio-economic tool for ensuring gender equity in the 
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development process and lays a strong emphasis on engendering public 
expenditure and policy. Gender Budgeting while looking at Government 
budget from a gender perspective seeks to put in place affirmative action for 
meeting women's specific needs not only in traditional areas like health, 
education, etc but also in so called 'gender neutral' sectors like Transport, 
Power, Tele-communications, Defence, etc thus bringing into effect gender 
responsive Budgeting. Thus, the ultimate objective of Gender Budgeting is to 
transform and transcend traditional perceptions and mindsets towards women 
and awaken a gender sensitive consciousness which will not only enable 
women to come into the mainstream but also give them their due recognition as 
equal citizens of the country. This exercise of Gender Budgeting therefore, 
facilitates the empowerment of women in every respect and enables her to 
realize her full potential in all spheres - social, economic, political, social, 
cultural and civil.'^^ 
To provide an impetus to the objective of women empowerment through 
Gender Budgeting, the Finance Minister in the budget speech for 2004-05 
highlighted the perceived need for budget data to be presented in a manner that 
highlights the gender sensitiveness of the budgetary allocations. This was 
followed by a more forceful commitment in the budget speech of 2005-06, 
wherein the budgetary allocations under 10 demand for grants estimated at Rs. 
14379 crore were highlighted in a separate statement as a part of the Gender 
Budgeting exercise. The 2006-07 Budget Speech revealed an estimated 
allocation of Rs.28,737 crore for benefit of women under 24 demand for grants 
in 18 Ministries and Departments.'^' 
In order to remove gender discrimination, an innovative process of 
gender budgeting has evolved gradually in various policy and plan documents 
over the years which is briefly discussed below : 
The Eighth Plan (1992-97) highlighted for the first time a gender 
perspective and the need to ensure a definite flow of funds from the 
general developmental sectors to women. The Plan document made an 
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express statement that" the benefits to development from different 
sectors should not by pass women and special programmes on women 
should complement the general development programmes. The latter, in 
turn, should reflect great gender sensitivity." 
The Ninth Plan (1997-2002) adopted 'Women Component Plan' as one of 
the major strategies and directed both the Central and State Governments 
to ensure "not less than 30 percent of the fiinds/ benefits are earmarked in 
all the women's related sectors. Special vigil was advocated on the flow 
of the earmarked funds/benefits through an effective mechanism to ensure 
that the proposed strategy brings forth a holistic approach towards 
empowering women. 
The National Policy for Empowerment of Women 2001 envisaged 
introduction of a gender perspective in the budgeting process as an 
operational strategy. 
Tenth Plan reinforces commitment to gender budgeting to establish its 
gender-differential impact and to translate gender commitments into 
budgetary commitments. 
Extracts from Tenth Plan : 
".... The Tenth Plan will continue the process of dissecting the 
Government budget to establish its gender-differential impact and to translate 
gender commitments into budgetary commitments ... the Tenth Plan will 
initiate immediate action in trying up these two effective concepts of Women 
Component Plan and Gender Budgeting to play a complementary role to each 
other, and thus ensure both preventive and post facto action in enabling women 
to receive their rightful share from all the women-related general development 
sectors."'"^" 
The first formal exercise in gender budgeting at the national level was 
undertaken by the National Institute of Public Finance and Policy (NIPFP) 
when they analysed the Union Budget 2001-02. The NIPFP submitted its report 
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in August 2001 which gave a model for analyzing the Union Budget from a 
gender perspective. The Report categorized public expenditure under three 
main types : 
(a) women specific allocations which are specifically targeted to women 
and girls. 
(b) pro-women allocations which are the composite expenditure of 
schemes with women component, and 
(c) mainstream public expenditure that have gender differential 
impacts.''*' 
The Report also recommended certain priority actions for gender sensitive 
budgeting which are as follows: 
Mechanism to collate gender disaggregated data from relevant 
Departments be developed to obtain the gender-wise relevant statistical 
database, target and indicators. 
Gender audit of plans, policies and programmes of various Ministries with 
pro-women allocations should be conducted. 
The provisions for women in the composite programmes under education, 
health and rural development etc. should be segregated to protect the 
provisions by placing restrictions on their re-appropriation for other 
purposes.'"^^ 
The Ministry of Finance has also taken initiatives in this regard which 
have reinforced the commitment of the Government to adopt Gender Budgeting 
as a tool for women's empowerment. The Ministry had constituted an Expert 
Group on classification system of Government transactions under the 
Chairmanship of the Chief Economic Advisor to Government of India. One of 
the terms of reference of the Expert Group was "to examine the feasibility of 
and suggest the general approach to Gender Budgeting and economic 
classification." The report of the Expert Group has since been accepted by the 
Government and an inter-departmental committee was constituted in November 
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2004 with the approval of Finance Minister, with representation of Ministry of 
Finance, Planning Commission and the DWCD (now MWCD). 
The terms of reference of this Committee are to : 
address issues regarding categorization of schemes from a gender 
perspective, 
suggest the system to ensure effective targeting of public spending by 
translating, gender commitments into budgetary commitments. 
suggest an accounting mechanism in line with recommendations of the 
Expert Group on Classification of Expenditure.''*"' 
The MWCD, being the nodal Ministry for advancement of women has 
undertaken several initiatives in the area of gender budgeting. The Ministry 
with a view to promote gender mainstreaming and adoption of a gender 
perspective in all public expenditure and policy, framed detailed guidelines in 
October 2004, in the form of checklists both for Gender Specific Expenditures 
for Ministries/Departments (like Health, Rural Development, Human Resource 
Development, Labour, Social Justice and Empowerment, Drinking Water, 
Textiles, Science and Technology, Agriculture etc.) and for mainstream sectors 
that may appear "gender-neutral" like Defence, Power, Telecom, 
Communications, Transport, Commerce, etc. 
The Ministry, in 2004-05, adopted the Mission Statement of 'Budgeting 
for Gender Equity' which defined a broad framework of activities that 
collectively would contribute to strengthen the gender budgeting initiative. 
These broad framework of activities include : 
Quantification of allocation of resources for women in the Union, States 
and Local Administration budgets and expenditure thereof 
Gender Audit of policies of the Government - monetary, fiscal, trade etc. 
at the Centre and State levels. 
Impact assessment of various schemes in the Union and State budgets. 
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Analysing programmes, strategies, interventions and policy initiatives 
from the perspective of their impact on status of women as reflected in 
important Macro indicators like literacy, MMR, participation in 
workforce. 
Institutionalizing the generation and collection of gender dis-aggregated 
data. 
Consultations and Capacity building 
Review of decision-making processes to establish gender equity. 
Formulation and reflection of satellite accounts to capture the contribution 
of women to the economy by way of their activities in areas that go 
unreported like care economy, unpaid work in rearing domestic animals 
etc. 
This Mission Statement has been communicated to all Ministries of 
Government of India so as to encourage a gender friendly review of policies 
and schemes.''*'' 
The MWCD has also conducted several workshops and training 
programmes to disseminate the tools of gender budgeting and has advocated 
that a review may be undertaken with respect to -
(1) Gender Based Profile of Public expenditure. 
(2) Beneficiary needs assessment. 
(3) Impact Analysis. 
(4) Participative Budgeting and 
(5) Spatial Mapping. 
In addition to it, the MWCD stressed upon the need for setting-up 
Gender Budgeting Cells in all Ministries to undertake review of the public 
expenditure and policy, guide and undertake collection of gender disaggregated 
data, conduct gender based impact analysis, beneficiary needs assessment and 
beneficiary incidence analysis. With the result, 43 Ministries/Departments have 
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set-up Gender Budget Cells as a nodal agency for all gender responsive 
budgeting initiatives.''*^ 
In order to make this Gender Budgeting exercise truly successful and 
beneficial to women, the process has to permeate and penetrate to all sectors 
(government and non-government), policies and strategies and reach out to all 
sections of governance and the community. Only then can gender budgeting 
completely fulfill its objective of truly empowering women and elimination of 
gender bias. Thus, keeping in view this macro vision of gender budgeting, the 
recommendations of the Working Group of MWCD for the Eleventh Plan are 
as follows: 
Important National macro-economic policies to be engendered. Unless the 
policies which form the genesis for programs and schemes are 
engendered, it cannot be hoped that the programs and schemes that 
emerge from them will be gender sensitive. Thus, it is considered essential 
to thoroughly examine all the policies of government from a gender 
perspective right from the stage of its very inception and formulation. 
Review of and effective implementation of all legislations and laws with a 
gender perspective to eliminate all forms of discrimination and violence 
against women. 
Mainstreaming and sensitizing gender concerns in various organs such as 
police, legislation, judiciary and trade unions. Without gender sensitivity 
of these important organs, the implementation of programmes and policies 
will not be successful. 
Estimation of value addition by women in the unorganized, informal and 
rural non-farm sector and systematized mechanism in place to monetize 
the labour efforts and output and include the same in the GDP. The 
statistical invisibility of such unpaid work implies that the economic 
system is missing out on a substantial part of the income generated and 
value added. Thus, the Eleventh Plan should ensure that the National 
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Income includes these activities in their accounting system so that it forms 
a part of the GDP. 
Providing full-fledged Unit of Gender Budgeting with appropriate staff 
and infrastructural facilities to the MWCD, which being the nodal 
Ministry for Gender Budget undertakes all the coordination, orientation 
and sensitization exercises for Gender Budgeting at Centre and States. 
Thus, it is recommended that the Gender Budgeting Unit should comprise 
of officers who have a strong base in formulation, evaluation, project 
appraisal, monitoring, etc. of economic strategies, policies and 
programmes, etc. Besides, the capacity of Gender Budgeting Cells that 
have been set-up in various Departments and Ministries need to be 
strengthened, especially as the Cells will have to carry out a large number 
of activities. 
Setting up of Regional Resource and Training Centres for Gender 
Budgeting (RRTCGB) with the major objective of building a core team of 
resource agencies and trainers to disseminate the tools, strategy and 
process of Gender Budgeting throughout the country so as to enable a 
wider outreach and to decentralize the technical support and capacity 
building activities. 
Detailed training manuals need to be prepared for the use of trainers. 
These manuals will give the approach and the methodology to be taken in 
the engendering policies, schemes, programmes and assessing their gender 
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outcomes. 
Thus, various affirmative actions have been taken by the Government 
from time to time, in the form of National Plans, Policies and Programmes for 
the development of women in India, as a corrective measure to remove gender 
discrimination. These processes and efforts of the Government have no doubt, 
brought a significant change in the status of women in the country but the 
results are not upto the mark as they ought to be. These plans/ policies/ 
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programmes, though seem quite attractive at the theoretical level have not 
achieved much in practice. Various factors are responsible for such failures, the 
most important being the poor implementation of these programmes which may 
be due to inadequate training and skills, half hearted attitude and aptitude, lack 
of sufficient resources or gendered thinking of the concerned officials and 
functionaries that hinders the effective implementation of the programmes. 
Besides the high prevalence of corruption in the system and lack of work 
culture at the time of designing a specific programme are other factors 
responsible for the failure of many developmental programmes. 
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Chapter VI 
Chapter-VI 
JUDICIAL RESPONSE TO GENDER DISCRIMINATION IN 
INDIA 
The Constitution of India is the supreme legal document, which 
assures equality liberty and dignity to both the sexes. To ensure these 
guarantees, the Indian Constitution eliminated almost all discriminations 
based on caste, creed, sex or religion. It accepted in principle the equality of 
men and women. It gave power to the state to make special provisions for 
women. These gender-specific provisions are contained in Articles 14,15 
and 16 of the Constitution. Other provisions about women were consigned 
to the part which contains the Directive Principles of State Policy. 
The supremacy of the Constitution in India is fully established and 
every authority - be it legislative, executive or judicial - derive their powers 
from the Constitution. But it can be said that the constitutional provisions 
are dead letters without their proper meaning and interpretations. They are 
like big strokes on a vast canvas.' This responsibility of explaining the true 
meaning and interpretations of the Constitutional provisions have been 
vested on Judiciary. 
Judiciary is the most important and one of the essential organs of the 
government. It acts as a guardian of the Constitution and is entrusted with 
the responsibility of interpreting and enforcing the law of the State. 
Regarding the role to be played by Courts, Attorney General, M. Setalvad, 
on the occasion of the inauguration of Supreme Court of India on 28*** 
January 1950 said: 
"The task before us all is the building of a nation alive to 
its national and international duties, consisting of a strong 
central authority and federal units, each possessed of 
ample power for the diverse uses of a progressive people. 
In the attainment of this noble end, we hope and trust that 
this court will play a great and singular role and establish 
itself in the consciousness of Indian People."^ 
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Thus, the importance of the judiciary cannot be denied. It is often said that 
excellence of a country's judiciary is a measure of the excellence of its 
government. Regarding the importance of judiciary, Lord Bryce has rightly 
said, 
"there is no better test of the excellence of the 
government than the efficiency of its judicial system."'' 
He fiirther says, 
'if the law be dishonestly administered, the salt has lost 
its flavour' 'if the lamp of justice goes out in darkness 
how great is its darkness.'^ 
The above statements clearly reveal the importance and necessity of the 
judiciary in the government. As the judiciary is the symbol of justice, it 
must function in an independent and impartial manner, otherwise, the justice 
would become a far cry for the citizens of the country.^ Moreover, the 
judiciary must be responsive to the changes in Indian society. The law, in 
order to retain its relevance must not remain static but should keep pace 
with the changing needs of the society or else it would become a sort of iron 
chain to keep the nation at a standstill position while the world marches on. 
Based on it is a Latin maxim, bonijudicis est ampliare jurisdictionem - it is 
the duty of a good judge to extend the jurisdiction. 
The judges acting as interpreters of the Constitution have to sustain 
the spirit of Constitution under changing circumstances. It is said that the 
course which the constitutional law takes depends very much upon the 
social philosophy and outlook of the judges.^ Regarding this. Chief Justice 
Patanjali Shastri said, 
" in evaluating such elusive factors and 
forming their own conception of what is 
reasonable, in all the circumstances of a given 
case, it is inevitable that the social philosophy and 
the scale of values of the judges participating in the 
decision should play an important part."'° 
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So the impartiality and independence of the judiciary depends on the 
high standards of conduct followed by judges. The actions of the judges 
should be transparent and constitutionally sound, only then the faith of the 
common people in judiciary can be maintained. Regarding this, Lord 
Denning has rightly said, 
"Justice is rooted in confidence and confidence is 
destroyed when right minded people go away 
thinking that 'the judge is biased' " " 
Thus, the judges while administering justice should be as far as 
practicable, fair, just, unbiased and impartial. He/she should be free from 
any kind of external influence. In this regard, Lord Denning while praising 
the respectable position held by judges said, 
"They (meaning judges) will not be diverted from 
their duty by any extraneous influences; nor by any 
hope of reward nor by the fear of penalties; nor by 
flattering praise nor by indignant reproach. It is the 
sure knowledge of this that gives the people 
confidence in judges."'^ 
Therefore, it can be said that in order to bring about effective gender 
justice in the society, it is the duty of every member of the judiciary to 
contribute in protecting the human rights of women in order to eradicate the 
injustice and inequality faced by them, leading to their oppression in 
society. 
A brief survey of a few cases and the judgements of the Hon'ble 
Supreme Court and High Courts are presented here to highlight the views of 
judiciary on women's issues and to find out to what extent the judiciary has 
been successful in rendering decisions which accelerated the pace of gender 
justice and removed gender discrimination in India. 
(i) Articles 14, 15 & 16: 
A number of cases have come up in the Supreme Court and High 
Courts regarding the violation of Articles 14, 15 & 16. Some of these are: 
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C.B. Muthamma v. Union of India*^ : 
This is one of the important cases which highlight the gender 
inequality and discrimination against women in government employment. In 
this case C.B. Muthamma of the Indian Foreign Service was discriminated 
and denied promotion to the Grade-I on account of her female sex. She filed 
a writ petition in the Supreme Court against two IFS service rules which 
were discriminatory against women and violated Articles 14 and 16 of the 
Constitution. 
Under Rule 8(2)"* of IFS, a woman member of the service was 
required to obtain permission of the Government in writing before her 
marriage was solemnized. At any time after the marriage, a woman member 
may be required to resign from service, if the government was satisfied that 
her family and domestic commitments were likely to come in the way of the 
due and efficient discharge of her duties as a member of the service. 
Under Rule 18(4)'^ , it was provided that no married woman shall be 
entitled as of right to be appointed to the service. 
The Supreme Court struck down the above rules on the ground that 
they were utter discriminatory and violated the fundamental right of equal 
treatment to women employees in matters of public employment. 
The Supreme Court rightly observed in this regard that, 
"If a women member shall obtain the permission of 
government before she marries, the same risk is 
run by government if a male member contracts a 
marriage. If the family and domestic commitments 
of a women member of the service is likely to 
come in the way of efficient discharging of duties, 
a similar situation may well arise in the case of 
male member. In these days of nuclear families, 
intercontinental marriages and unconventional 
behaviour, one fails to understand the naked bias 
against the gentler of the species."'^ 
Justice Krishna Iyer agonized over such discrimination, said in his apposite 
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language, 
"At the first blush this rule is in defiance of Art. 16 
of the Constitution. If a married man has a right, a 
married woman, other things being equal stands on 
no worse footing. This misogynous posture is a 
hangover of the masculine culture of manacling the 
weaker sex forgetting how our struggle for national 
freedom was also a battle against men's thralldom. 
Freedom is indivisible, so is justice. That our 
founding faith enshrined in Articles 14 and 16 
should have been tragically ignored vis-a-vis half 
of India's humanity, viz., our women, is a sad 
reflection on the distance between Constitution in 
the book and Law in action."'^ 
Thus, the petition was dismissed and the Government was directed to 
review the seniority of the petitioner as some of her juniors in the meantime 
had been promoted over her and further, the Union government was urged 
to overhaul all service rules and delete all discriminatory clauses without 
waiting for "adhoc inspiration" from writ petition. 
The above decision clearly shows the unbiased and gender friendly 
attitude of Justice Krishna Iyer, who with his Marxist background had no 
difficulty in striking down the invidiously discriminatory provision in the 
IFS Rules. 
Maya Devi v. State of Maharashtra'^ 
This is another case of discrimination against women wherein a 
provision requiring married women to obtain her husband's consent before 
applying for public employment was challenged as violating Articles 14, 15 
and 16 of the Constitution. 
A civil surgeon had issued an advertisement for a training course in 
midwifery at the district hospital. The said advertisement had a clause which 
read, "Married women candidates must enclose along with their application 
their husband's written permission for pursuing the course." The petitioner 
(Maya Devi) got the consent from her husband and joined the course. 
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Thereafter, the husband had second thought that if she joins the training, it 
would disturb the family life. On being asked to produce another letter of 
'no objection' from the husband, she moved the court and got an interim 
order. One seat was reserved for her and she took the training. Later on, she 
challenged the relevant condition in the advertisement as being wholly 
unreasonable and discriminatory, being violative of equality guaranteed by 
the Constitution. 
It was argued on behalf of the State that the consent of the husband is 
sought because if she joins the course without his consent, it might affect 
the wife and consequently the course and hence, there is nothing 
unreasonable in the requirement. 
Rejecting the argument, the court held that, 
"This is a matter purely personal between husband 
and wife and the employer has nothing much to do 
with it. Only because of these possibilities a 
valuable right to get employment cannot be 
denied It is unthinkable that in social conditions 
presently prevalent a husband can prevent a wife 
from being independent economically just for his 
whim or caprice." 
Further the Court, while emphasizing the importance of economic 
independence of a woman said, 
"Economically independent woman is said to be 
one of the solutions to our social problem. State 
must encourage the working woman and can ill 
afford to create conditions of discouragement. 
Such discouragement is also to be against the letter 
and spirit of Art. 46 of the Constitution."" 
The Court was of the view that the consent requirement was an 
obstacle to women's equality. Since the male candidate was not asked to 
produce a similar certificate and since Maya's appointment appear to 
depend solely on her husband's written consent, this naturally amounted to 
discrimination purely on the ground of sex. Moreover, the Court observed 
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that this consent requirement has no nexus, whatsoever with the object 
sought to be achieved here, it being the merit of the candidate as a skilled 
nurse. 
Thus, the Court struck down the relevant clause of the advertisement 
declaring it as ultra vires of petitioner's fundamental right of equality. This 
decision is commended to be one more step towards equality of sexes. 
Air India v. Nergesh Meerza^': 
This is a much-published case, which also involved the issue of 
equality between men and women. In this case, the air hostesses of Air India 
Corporation had approached the Supreme Court for fighting the 
discriminatory service conditions in the regulations of Air India. Here the 
conditions framed by Air India for air hostesses and male stewards 
contained certain provisions discriminatory against women. Regulations 46 
and 47 provided that an air hostess would retire from the service of the 
Corporation on 3 conditions -
(i) upon attaining the age of 35 years. 
(ii) on marriage if it took place within four years of service or 
(iii) on first pregnancy whichever is earlier. 
These rules were challenged by certain air hostesses as discriminatory and 
violative of Article 14 of the Constitution as similar provisions did not 
apply to male stewards. While the retiring age of air hostesses was 35 years, 
extendable to 45 years at the option of Managing Director, which was an 
arbitrary power vested in him, a male steward could work upto 58 years of 
age. 
The Supreme Court on the condition that an air hostess should not 
marry before the completion of four years of service held that the provisions 
did not suffer from any constitutional infirmity. Regarding this Justice Fazal 
Ali said, 
"The Regulation permits an A.H. to marry at the age 
of 23 if she has joined the service at the age of 19 
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which is by all standards a very sound and salutary 
provision. Apart from improving the health of the 
employee, it helps a good deal in the promotion and 
boosting up of our family planning programme. 
Secondly if a woman marries about the age of 20 to 
23 years, she becomes fiilly mature and there is 
every chance of such a marriage proving a success, 
all things being equal. Thirdly, it has been rightly 
pointed out to us by the Corporation that if the bar of 
marriage within four years of marriage is removed 
then Corporation will have to incur huge expenditure 
in recruiting additional A.Hs either on a temporary 
or on an adhoc basis to replace the working A.Hs if 
they conceive and any period short of 4 years would 
be too little time for the Corporation to phase out 
such an ambitious pian."^^ 
The Court held that the provisions of Regulation 46 does not suffer from 
any unreasonableness or arbitrariness and thus, not violative of Article 14. 
Thus, this provision was upheld by the Supreme Court. 
Regarding the provision which barred pregnancy on getting married 
after four years, the Court observed that, after having taken the air hostess 
in service and utilizing her service for four years, to terminate her service if 
she becomes pregnant amounts to compelling the poor air hostesses not to 
have any children and thus interfere with and diverts the ordinary course of 
human nature. The court declared that the provision was unreasonable and 
arbitrary which shook the conscience of the Court. In this regard. Justice 
Murtaza Fazal Ali has rightly observed -
"The termination of the services of an Air Hostess 
under such circumstances is not only callous and 
cruel but an open insult to Indian womanhood - the 
most sacrosanct and cherished institution. Such a 
course of action is extremely detestable and 
abhorrent to the notions of civilized society. Apart 
from being grossly unethical it smacks of deep 
rooted sense of utter selfishness, at the cost of all 
human values. Such a provision is therefore not only 
unreasonable and arbitrary but contains the quality 
of unfairness and exhibits naked despotism and is, 
therefore, clearly violative of Article 14 of the 
Constitution."" 
About the provision that prescribed the retiring age of Air Hostesses 
at 35 years, which may be extended to 45 years at the option of the 
Managing Director, it was argued that there were several reasons, which 
prompted the Management to persuade the Government to make this 
Regulation. Among other things, it was contended that, 
"Air Hostesses are recruited for providing attractive 
and pleasing services to passengers in a highly 
competitive field and consequently stress is laid on 
their appearance, youth, glamour and charm. They 
have to deal with passengers of various 
temperaments, and only a young and attractive Air 
Hostess is able to cope with difficult and awkward 
situations, more easily than an older person." 
The Court rejected the argument by making a very bold and human 
declaration. It said, 
"This argument seems to be based on pure 
speculation and on artificial understanding of the 
qualities of fair sex and it amounts to an open insult 
to the institution of our sacred womanhood. It is idle 
to contend that young women with pleasing manners 
should be employed so as to act as show pieces in 
order to cater to the varied interests of the 
passengers, when infact older women, with greater 
experience and goodwill can look after the comforts 
of strangers in a better way as compared to the 
younger women."'^'' 
The Court also held that the Regulation conferred a wide and uncontrolled 
discretion on the Managing Director to extend the retiring age by ten years 
and hence violated Article 14 of the Constitution on the ground of excessive 
delegation of powers. Thus, this regulation was struck down by the Court 
and it was held that air hostesses could work upto the age of 45 years, 
unless found medically fit. The Court told Air India to fi-ame new rules in 
this regard.•^ ^ 
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In the light of the above observation, it can be submitted that the 
Supreme Court, no doubt, has assumed a positive and humane approach 
which is in keeping with the modern values by striking down provisions 
which not only promoted inequality but also undermined the status of 
women. But, on the other hand, a patriarchal and discriminatory attitude can 
be seen unmistakably in their reasoning and decisions. The decision of the 
court to upheld the provision barring air hostesses to marry within 4 years of 
service do not at all appear sound and logical. It is submitted that such a bar 
on marriage appears to be an outrage on the dignity of the fair sex and is 
per se unreasonable. It clearly violates Article 14 subjecting air hostesses to 
hostile discrimination as this higher age of marriage was prescribed only for 
the air hostesses and not for other women in general. Moreover, compelling 
an air hostess to remain unmarried upto the age of 23 years is inconsistent 
with Child Marriage Restraint Act, 1929 which prescribes 18 years as the 
marriageable age for girls. 
Further, justifying the bar on marriage in the name of family planning 
and saving the expenditure of Air India on recruiting additional air hostesses 
does not sound convincing. That the bar on marriage would help in boosting 
of our family planning programme does not rest on Air Hostesses only. The 
ban should then be equally imposed on male employees also. Also banning 
a few air hostesses from getting married is not going to solve the population 
growth of the whole of India. 
Thus, it is submitted that the arguments given by the court to upheld 
the impugned order shows the discriminatory and biased attitude of the 
judiciary. 
Sowmitri Vishnu v. Union of India^ :^ 
This is another important case, which highlights the biased attitude of 
the judiciary. In this case, the constitutional validity of Section 497 of IPC 
was challenged as being discriminatory. Here a woman (Sowmitri Vishnu) 
filed a writ petition in the Supreme Court alleging that Section 497 of IPC, 
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under which her husband had prosecuted her paramour for adultery, was 
violative of the Constitution. 
Section 497 holds a man guilty of the offence of adultery, if he 
commits sexual intercourse with a woman who is and whom he knows or 
has reason to believe to be the wife of another man, without the consent or 
connivance of that man, but with the consent of the woman. In such 
condition, the woman shall not be punishable as an abettor. 
It was contended on behalf of the petitioner that Sec. 497 of IPC is 
violative of Art. 14 of the Constitution because it unjusticiably denies to 
women the right which is given to men by making an irrational 
classification between men and women. It was argued that Sec. 497 enabled 
the husband to prosecute the adulterer but did not allow a wife to prosecute 
the woman who had adulterous relationship with her husband or did not 
confer any right on the wife to prosecute the husband who had adulterous 
relations with another women. Hence the section was clearly gender 
discriminatory. It was based on a kind of "Romantic Paternalism" which 
stemmed from the assumption that women, like chattels were the property 
of men.^' 
When asked as to why the offence of adultery can be committed by a 
man and not by a woman. Chief Justice Chandrachud said, 
"It is commonly accepted that it is the man who is 
the seducer and not the woman." 
The Judge further said in this regard, 
"The contemplation of the law, evidently is that the 
wife, who is involved in an illicit relationship with 
another man, is a victim and not the author of the 
crime. The offence of adultery, as defined in Section 
497, is considered by the Legislature as an offence 
against the sanctity of the matrimonial home, an act 
which is committed by a man, as it generally is. 
Therefore those who defile that sanctity are brought 
within the net of the law."^ ^ 
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Where it was argued that women were no longer victims of adultery but 
might also actively seduce men and wreck their families, the Chief Justice 
said, 
"The alleged transformation in feminine attitudes for 
good or for bad, may engage the attention of the law 
makers when the reform of the penal law is 
undertaken."^' 
The Supreme Court, in the light of above observations rejected the petition 
and upheld the validity of the Section. 
It is submitted that it was not a sound judgement. The section made 
adultery an offence only in the case of a person who had sexual relations 
with a married woman. This means, a person having sexual relations with a 
woman who is unmarried or a widow or a divorcee does not commit the 
offence of adultery. 
Moreover, if the sexual intercourse is committed with the consent of 
the husband and of course, also of the woman, no offence is committed. 
Therefore, this section seems to be less concerned with punishing conjugal 
infidelity, but is more clearly based on feudal concept of married woman 
being the property of her husband. This section thus, clearly violates Art. 
15(2) which forbade discrimination on the ground of sex. So the challenge 
to the constitutional validity of the section was quite valid. But the decision 
to upheld the Section by the Hon'ble Court reveals, that the learned judge 
seemed to be influenced by patriarchal ideology and values. Even his praise 
for women's qualities like, women being less promiscuous than men (where 
he said that man is often the seducer and not the woman) seems to be just a 
subtle glorification of women's subordination because those women who 
fit in the patriarchal framework of the society are often idealized. 
Vijay Lakshmi v. Punjab University and Others^ ": 
In this case. Rules 5, 8, 10 of Punjab University Calender Volume III 
providing for appointment of lady Principal Women's College or a lady 
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teacher therein was held to be violative of Articles 14, 15 and 16 of the 
Constitution of India. 
The Supreme Court did not agree with the above contention and held 
that such reservation in favour of a woman for being appointed as Principal 
of exclusive Girls College cannot be considered to be violative of the right 
to equality. The Court observed, 
"On the concept of equality enshrined in the 
Constitution, it can be stated that there could be 
classification between male and female for certain 
posts. Such classification cannot be said to be 
arbitrary or unjustified. If separate colleges or 
schools for girls are justiciable, rules providing 
appointment of lady principal or teacher would also 
be justified. The object sought to be achieved is a 
precautionary, preventive and protective measure 
based on public morals and particularly in view of 
young age of the girl students to be taught. One may 
believe in absolute freedom, one may not believe in 
such freedom but in such case when a policy 
decision is taken by the State and rules are framed 
accordingly it cannot be termed to be arbitrary or 
unjustified. Hence, it would be difficult to hold that 
rules empowering the authority to appoint only a 
lady Principal or a lady teacher or a lady doctor or a 
woman Superintendent are violative of Articles 14 or 
16 of the Constitution."^' 
The Court in its decision relied upon the judgements of earlier cases while 
interpreting Articles 14 to 16 of the Constitution. In view of the policy 
decision of classification, the Court reiterated the judgement of the Apex 
Court in State ofJammu and Kashmir v. Triloki Nath Khosa^^, wherein the 
Court (Chandrachud J.) while giving a very progressive interpretation of 
the right to equality and the classification principle held thus, 
t* "discrimination is the essence of classification and 
does violence to the constitutional guarantee of 
equality only if its rests on an unreasonable basis 
and it was for the respondents to establish that 
classification was unreasonable and bears no rational 
nexus with its purported object."^^ 
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The Court ftirther held, 
"But the concept of equality has an inherent 
limitation arising from the very nature of the 
constitutional guarantee. Equality is for equals. That 
is to say that those who are similarly circumstanced 
are entitled to an equal treatment. 
Since the constitutional code of equality and equal 
opportunity is a charter for equals, equality of 
opportunity in matters of promotion means an equal 
promotional opportunity for persons who fall, 
substantially within the same class."^'' 
Further, the Supreme Court while considering the special provisions for 
women repeated the decision of Bombay High Court in Dattatraya Motiram 
More V. State of Bombay.^^ Here the Court while giving a clear view of 
Article 15 and 15 (3) observed that, 
"It must always be borne in mind that the 
discrimination which is not permissible under Art. 
15(1) is a discrimination which is only on one of the 
grounds mentioned in Art. 15(1). If there is a 
discrimination in favour of a particular sex, that 
discrimination would be permissible provided it is 
not only on the ground of sex, or in other words, the 
classification on the ground of sex is permissible 
provided that classification is the result of other 
considerations besides the fact that the persons 
belonging to that class are of a particular sex." 
The court further held thus, 
" Art.l5(3) is obviously a proviso to Art. 15(1) 
and proper effect must be given to the provisio 
The proper way to construe Art. 15(3) is that whereas 
under Art. 15(1) discrimination in favour of men 
only on the ground of sex is not permissible, by 
reason of Art. 15(3) discrimination in favour of 
women is permissible, and when the State does 
discriminate in favour of women, it does not offend 
against Art. 15(1) "^ ^ 
The Court while further explaining the scope of Art. 15(3), reaffirmed the 
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decision of the Gujarat High Court in B.R. Acharya and another v. State of 
Gujarat^^, where the Court (R.C.Mankad. J.) while defending the 
preferential treatment given to women under Art. 15(3) held thus, 
" Having regard to the nature of duties to be 
performed, it is open to the State Government to 
decide that the institutions which are exclusively 
meant for women should be headed by only women 
or lady officers. The Government cannot be 
compelled to appoint male officers to head such 
institutions, if it does not consider advisable to do 
so. If a special provision is made for women, the 
petitioners cannot make grievance that they have 
been discriminated against...."^^ 
Taking the above interpretations of Articles 14 to 16 to its logical end, the 
Court (Shah. J.) held that, "Rules 5 and 8 of the Punjab University calendar 
Volume III providing for appointment of lady Principal in Women's College 
or a lady teacher therein cannot be held to be violative either of Article 14 
or Article 16 of the Constitution because classification is reasonable and it 
has nexus with the object sought to be achieved. In addition, the State 
Government is empowered to make such provisions under Art. 15(3) of the 
Constitution. This power is not restricted in any matter by Art. 16."^' 
This judgement is a milestone and one more step towards achieving 
gender justice which no doubt, highlights the positive and creative attitude 
of the judiciary, wherein the Court has clearly supported the preferential 
treatment given to the women, by interpreting precisely Articles 14 to 16 of 
the Constitution. 
(ii) Dowry : 
The practice of dowry has been an age-old custom in Indian society. 
It is proving a menace to the society and has taken the shape of commercial 
transactions. With the noble objective of putting a stop to the evil practice 
of dowry. Dowry Prohibition Act was brought about in 1961 and was 
amended twice in 1984 and 1986 to streamline its provisions and make the 
penalties more stringent. 
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The said Act defines "dowry" as any property or valuable security 
given or agreed to be given either directly or indirectly -
(a) by one party to a marriage to the other party to the marriage or 
(b) by the parents of either party to a marriage or by any other person, to 
either party to the marriage or to any other person at or before or any 
time after the marriage in connection with the marriage of said 
parties. 
A controversy arose regarding the definition of dowry holding that in 
view of the very definition of "dowry" which has "giving" or agreement to 
give as its basic ingredients, mere demand cannot be termed as an offence 
unless there was "giving" or "agreement to give". This controversy was 
highlighted in a case, Nunnu Venkateshwarlu v. State ofAndhra Pradesh , 
in which the deceased had died an unnatural death after 5 years of marriage. 
Though there was ample evidence to show that the demands for dowry were 
made, the High Court of A.P. observed that the prosecution has to prove that 
there was prior agreement by the parents of the girl to the husband or the in-
laws to pay a valuable security, money, etc. The High Court further held 
that since the demands made by the accused were not demands which were 
agreed to be paid by the father of the deceased at the time of the marriage, 
they would not amount to demands for dowry. The High Court in this case 
seems to have been influenced by the words 'agreed to be given' in the 
definition of dowry in the Dowry Prohibition Act, 1961. 
The above judgement was in total contrast to the apex Court 
judgement in State of HP vs. Nikku Ram.'^^ In this case, the Supreme Court 
interestingly started off the judgement with the words 'Dowry, dowry, 
dowry'. The S.C. gave the explanation as to why they have mentioned the 
word 'dowry' thrice. This is because demand for dowry is made on three 
occasions: (i) before marriage, (ii) at the time of marriage, and (iii) after the 
marriage.''^ 
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The S.C. has further explained in this case that though the definition 
of 'dowry' is stated as 'property or valuable security given or agreed to be 
given....', demands made after the marriage could also be a part of the 
consideration because an implied agreement has to be read to give property 
or valuable securities, even if asked after the marriage, as a part of 
consideration for marriage. The Court also held that the amended definition 
of 'dowry' makes it clear that the property or the valuable security need not 
be as a consideration for marriage, as was required under the unamended 
definition. Moreover, the addition of the words "any time" before the 
expression "after the marriage" would clearly show that even if the demand 
is long after the marriage the same could constitute dowry, if other 
requirements of the section are satisfied.**^ 
This view was fiirther confirmed in the case, Pawan Kumar v. State 
of Haryana.^'^ Here the Supreme Court held that, 
"The word agreement referred to in Section 2 of the 
Dowry Prohibition Act, 1961 has to be inferred on 
the facts and circumstances of each case. The 
interpretation that conviction can only be if there is 
agreement for dowry, is misconceived. This would 
be contrary to the mandate and object of the Act. 
"Dowry" definition is to be interpreted with the 
other provisions of the Act including Section 3, 
which refers to giving or taking dowry and Section 4 
which deals with penalty for demanding dowry, 
under the 1961 Act and the Indian Penal Code. This 
makes it clear that even demand of dowry on other 
ingredients being satisfied is punishable."'*^ 
Thus, the above judgements clearly show that demands made after 
the marriage would also constitute the offence of dowry. 
But one finds that this evil practice of dowry is assuming menacing 
proportions and has become an important problem in marriage resulting in 
cruelty to married women. Inspite of the amendments in the Indian Penal 
Code and Indian Evidence Act dealing with cruelty and dowry deaths of 
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married women, young brides are being continuously murdered, burnt alive 
or tortured every year on the alter of dowry. 
The Judiciary in this regard can play an important role in the course 
of social justice. Commenting upon the objects of Dowry Prohibition Act 
and role of Judiciary, the S.C. in State of Karnataka v. M.V. 
Manjunathegowda^^ observed that: 
"The practice of giving and demanding dowry is a 
social evil having deleterious effect on the entire 
civilized society and has to be condemned by the 
strong hands of the judiciary. Despite various 
amendments providing deterrent punishment with a 
view to curb the increasing menace of dowry deaths, 
the evil practice of dowry remains unabated. The 
Court cannot be oblivious to the intendment of the 
legislature and the purpose for which the enactment of 
the law and amendment has been effected. Every court 
must be sensitized to the enactment of the law and the 
purpose for which it is made by the legislature. It must 
be given a meaningful interpretation so as to advance 
the cause of interest of the society as a whole. No 
leniency is warranted to the perpetrator of a crime 
against the society. Keeping these overall accounts 
and circumstances in the background, a deterrent 
punishment is called for."'*' 
Further, the judiciary while expressing its concern for this social evil 
in Brij Lai v. Prem Chand*^, observed that, 
"The degradation of society due to pernicious system 
of dowry and the unconscionable demands made by 
greedy and unscrupulous husbands and their parents 
and relatives, resulting in an alarming number of 
suicidal and dowry deaths by women has shocked the 
Legislative conscience...."^' 
Despite various progressive judgements, one finds that insensitivity 
and gender bias is prevalent among large sections of the judiciary which 
results in injustice being meted out to the complainants of dowry 
harassment. Although there are some progressive judgements, but at times, 
the judiciary has shown a biased attitude in solving such cases. 
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In some cases, the members of judiciary have displayed contradictory 
attitudes towards issues of women. While some have passed path breaking 
judgements, others have sought to maintain the status quo and acquitted the 
accused on technicalities and inadequacies of law. 
In State of Maharashtra v. Ashok Chotelal Shukla^^, a well publicized 
case, the deceased wife Vibha Shukla was found burnt while the husband 
was present in the house. A large amount of dowry was paid at the time of 
marriage and there were several subsequent demands for dowry. When the 
wife (Vibha Shukla) delivered a daughter, the family did not accept the 
child and she was left behind in her parents house. Inspite of all this, the 
Bombay H.C. set aside the order of conviction of the sessions court by 
acquitting the husband of the charge of murder and harassment under 
Section 498-A of IPC. The Court held that the offence of murder could not 
be proved beyond reasonable doubt and further, that occasional cruelty and 
harassment cannot be construed as cruelty under Section 498-A IPC. 
The bias against women was most bluntly revealed in the famous 
Manjushree Sarda case.^' In this case, Manjushree Sarda, a 20 year old wife 
of Sharad Sarda was found dead under suspicious circumstances and her 
husband (Sharad Sarda) was guilty of the murder of his wife by suffocation 
and oral administration of potassium cyanide, by both the sessions court and 
Bombay High Court, and was awarded the death sentence. Sharad then 
appealed to the S.C. where a mockery and revocation of justice took place. 
The conservative judgement of Justices Fazal Ali, Varadarajan and 
Mukharji of the S.C. acquitted Sarda on the ground that the guilt of the 
husband was not proved beyond reasonable doubt and that the wife might 
have committed suicide out of depression. After his release from custody, 
Sarda flew away to America and got married again. The review petition 
presented by some women organizations was dismissed by the S.C.^ ^ 
Another case in which all the three courts i.e., trial court. High Court 
and Supreme Court adopted a totally different attitude was State (Delhi 
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Administration) v. Laxman Kumar. ^ ^ In this case, the deceased (Sudha), who 
was nine months pregnant was burnt to death by sprinkling kerosene oil on 
her clothes. The three accused - mother-in-law, her husband and her 
brother-in-law - were tried by the trial court for the offence of murder under 
section 302 IPC. The trial court, considering it as one of the atrocious dowry 
deaths, sentenced all the accused to death, and referred the matter to the 
High Court for confirmation of death sentence. The High Court, in turn, 
acquitted all the accused. 
The Delhi High Court differed from the trial judge on almost every 
aspect. The Court in its conclusion, observed that, 
"The sentence of death awarded to three persons 
including a woman in a wife burning case was given 
wide publicity both by the national and international 
news media. The verdict of acquittal which we are 
about to deliver is bound to cause flutter in the 
public mind more particularly amongst women's 
social bodies and organizations. We are performing 
our constitutional duty. Judges have no special 
means of finding out the truth. We entirely depend 
on the evidence produced on record and do our best 
to discover the truth within the limitations laid down 
by law. Judges are human beings and can err. The 
satisfying factor is that we are not the final court and 
there is a Court above us and if our judgement is 
wrong it shall be set right." '^* 
The S.C, in its judgement observed that, 
"The learned trial judge had through it proper to 
impose the punishment of death. Acquittal 
intervened and almost two years have elapsed since 
the respondents were acquitted and set at liberty by 
the High Court. In a suitable case of bride burning, 
death sentence may not be improper. But in the facts 
of the case and particularly on account of the 
situation following the acquittal at the hands of the 
High Court and the time lag, we do not think it 
would be proper to restore the death sentence as a 
necessary corollary to the finding of guilt." 
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The Court accordingly allowed the appeals partly and directed that, 
"the two respondents, Smt. Shakuntala (mother-in-
law) and Laxman Kumar(husband) shall be 
sentenced to imprisonment for life. Appeal against 
Subhash (brother-in-law) stand dismissed and his 
acquittal is upheld."^^ 
This case shows how the reversing of judgements of lower courts by 
the higher courts due to different attitudes of the different courts results the 
accused persons to go scot -free from punishment. 
Recently a case has come to light in which the Supreme Court has 
held that the demand for money by a husband from his in-laws for meeting 
domestic expenses will not come under the ambit of dowry, warranting 
criminal prosecution Regarding this, a bench of Justices G.P. Mathur and 
R. V. Raveendran said, "A demand for money on account of some financial 
stringency or for meeting some urgent domestic expenses or for purchasing 
manure cannot be termed as a demand for dowry."^^ 
The judgement was delivered while setting aside the verdict of the 
Bombay High Court which had affirmed a trial court sentencing a man to 
seven years rigorous imprisonment in a dowry-death case. Appasaheb was 
convicted of the death of his wife Bhimabai who had died after consuming 
poison. A case was registered against the husband and his mother under 
sections 498-A (cruelty against woman for dowry), 304-B (dowry death) 
read with 34 (common intention) and 306 (abetment of suicide) of the IPC. 
Though the accused was acquitted of the charge of cruelty and abetment, he 
and his mother were convicted of the charge of dowry death. While 
quashing the conviction, the bench said the statement of the mother of the 
deceased, recorded a day after her death, did not state that the cause for ill-
treatment was "a demand for money and a consequent beating". The bench 
further said that, 
" Accepting the statements of father and mother on 
their face value, the utmost which can be held is that 
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the husband had asked his wife to bring money for 
meeting domestic expenses and for purchasing 
manure."^' 
Thus, we find that although there are progressive judgements which 
have highlighted the problems of dowry and dowry-deaths and the necessity 
to curb this evil, but cases are not lacking where even strong evidence 
against the accused ends in his acquittal and also the judgement of one court 
being revised by another court. 
(iii) Prostitution: 
The menace of prostitution is growing at an alarming rate in our 
country. The Immoral Traffic (Prevention) Act, 1956 was enacted with the 
object of abolishing trafficking in women and girls. The laws on trafficking, 
as in the case with other legislations have gone through judicial scrutiny and 
several decisions and directions have emanated from various fora. The 
proceedings and judgements of the Courts have bought in new dimensions 
and responses in the policies, programmes and their implementation in 
preventing and combating trafficking. 
Some important cases are discussed below: 
Vishal Jeet v. Union of India^ ": 
In this case, a Public Interest Litigation was filed under Article 32 
against the forced prostitution of girls, devadasis and jogins and an appeal 
was made for their rehabilitation. 
The Supreme Court on the evil effects of prostitution observed that, 
"No denying the fact that prostitution always 
remains as a running sore in the body of civilization 
and destroys all moral values. The causes and evil 
effects of prostitution maligning the society are so 
notorious and frightful that none can gainsay it." 
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The Court further held that, 
"It is highly deplorable and heart-rending to note 
that many poverty stricken children and girls in the 
prime of youth are taken to 'flesh market' and 
forcibly pushed into the 'flesh trade' which is being 
carried on in utter violation of all canons of 
morality, decency and dignity of humankind. There 
cannot be two opinions - indeed there is none - that 
this obnoxious and abominable crime committed 
with all kinds of unthinkable vulgarity should be 
eradicated at all levels by drastic steps." 
Justice Ratnavel Pandian, while referring to various provisions of law under 
various Acts for combating the evil of prostitution held that, 
"Inspite of stringent and rehabilitative provisions of 
law under various Acts, it cannot be said that the 
desired result has been achieved. It cannot be 
gainsaid that a remarkable degree of ignorance or 
callousness or culpable indifference is manifested in 
uprooting this cancerous growth despite the fact that 
the day has arrived imperiously demanding an 
objective multi-dimensional study and a seeirching 
investigation into the matter relating to the causes 
and effects of this evil and requiring most rational 
measures to weed out the vices of illicit 
trafficking."^" 
The Supreme Court, therefore called for an evaluation of the various 
measures adopted by the Central and State governments and to implement 
them in the right direction. The Court also called for severe and speedy 
legal action against exploiters such as pimps, brokers and brothel keepers. 
Several directives were issued by the Court which, inter alia included the 
setting up of a separate zonal advisory committee providing rehabilitative 
homes for effectively dealing with the devadasi system, jogin tradition, 
etc.^' 
The above judgement shows the positive attitude of the judiciary, its 
activism for quick disposal and adoption of affirmative action in dealing 
with the vice of prostitution. 
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Gaurav Jain v. Union of India'^  : This is another case wherein a public 
interest litigation was filed seeking improvement in the plight of 
prostitutes/fallen women and their progeny. Expressing its concern for the 
constant increase of prostitution, the Supreme Court passed an order 
directing, interalia, the constitution of a committee to make an indepth study 
of the problems of prostitution, child prostitutes and children of prostitutes 
to help evolve suitable schemes for their rescue and rehabilitation. 
The Court was of the view that, 
"Children of prostitutes should not be permitted to 
live in inferno and undesirable surroundings of 
prostitute homes. This was particularly so in the case 
of young girls whose body and mind are likely to be 
abused with growing age for being admitted into the 
profession of their mothers."" 
The Court while issuing directions for the prevention of induction of women 
in various forms of prostitution and to ensure the protection of human rights 
of such persons observed that, 
"Women found in flesh trade should be viewed more 
as victims of adverse socio-economic circumstances 
rather than as offenders in our society The 
ground realities should be tapped with meaningful 
action imperatives, apart from the administrative 
action which aims at arresting immoral traffic of 
women under ITP Act through interstate or Interpol 
arrangements and the nodal agency like the CBI is 
charged to investigate and prevent such crimes."^'' 
The Court while emphasizing on rehabilitation schemes and programmes 
observed that, 
"If alternatives are available and society is inclined 
to receive them, they will gladly shed off their past 
and start with a clean slate as a fresh lease of life 
with renewed vigorous hope and aspiration to live a 
normal life, with dignity of person, respect for the 
personality, equality of status, crave for fraternity 
and acceptability in the social mainstream. 
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Therefore, it would be imperative to provide a 
permanent cure to the malady. There would be a 
transition from the liberation from the prostitution to 
start with fresh lease of life Therefore, it is 
the duty of the State and all voluntary non-
governmental organizations and public spirited 
persons to come in to their aid to retrieve them from 
prostitution, rehabilitate them with a helping hand to 
lead a life with dignity of person, self-employment 
through provisions of education, financial support, 
developed marketing facilities, as some of major 
avenues in this behalf."^ ^ 
The two cases discussed above show the progressive attitude of the 
judiciary in dealing with the vice of prostitution. There cases have laid the 
ground rule for several executive decisions and for the initiation of many 
programmes. These judgements have highlighted the importance given to 
individual human rights and have brought into focus the mandatory role and 
responsibility of the State in ensuring that such violations do not take place. 
(iv) Pre-natal Diagnostic Techniques: 
Pre- natal Diagnostic Techniques were actually meant for detecting 
serious genetic defects early in pregnancy so that if needed, the foetus can 
be aborted. However, today these techniques are widely used for sex-
determination and selective abortion of female foetuses. To check this 
misuse. Pre-natal Diagnostic Technique (Regulation and Prevention of 
Misuse) act, 1994 was passed. It aims to regulate the use of pre-natal 
diagnostic techniques for legal and medical purposes and to prevent its 
misuse. Under PNDT Act, pre-natal diagnosis for the purpose of sex 
determination is prohibited. 
The Supreme Court in a case namely Centre for Enquiry into Health 
and Allied Themes (CEHAT) v. Union oflndia^^ issued various directions to 
the Centre, the States and to Union Territories to implement the provisions 
of the PNDT Act, banning sex determination and sex selection to prevent 
female foeticide. 
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In this case, a petition was filed by Centre for Enquiry into Health 
and Allied themes (CEHAT), Dr. Sabu M. George and others under Article 
32 of the Constitution, in which it was inter alia prayed that as the pre-natal 
diagnostic techniques contravene the provisions of the PNDT Act, the 
Central Government and the State Governments be directed to implement 
the provisions of the PNDT Act. 
The Supreme Court, on the prevailing situation in the Indian society 
observed that, 
"It is an admitted fact that in Indian Society, 
discrimination against girl child still prevails, may 
be because of prevailing uncontrolled dowry system 
despite the Dowry Prohibition Act, as there is no 
change in the mind-set or also because of 
insufficient education and/or tradition of women 
being confined to household activities. Sex 
selection/sex determination further adds to this 
adversity. Today advanced technology is 
increasingly used for removal of foetus (may or may 
not be seen as commission of murder) but it 
certainly affects the sex ratio. The misuse of modem 
science and technology by preventing the birth of 
girl child by sex determination and thereafter 
abortion is evident from the 2001 census figures 
which reveal greater decline in sex ratio in the 0-6 
age group in States like Haryana, Punjab, 
Maharashtra and Gujarat, which are economically 
better off. 
For controlling the situation, the Parliament enacted 
the Pre-natal Diagnostic Techniques (Regulation and 
Prevention of Misuse) Act, 1994 (hereinafter 
referred to as "the PNDT Act"). The Preamble, 
interalia, provides that the object of the Act is to 
prevent the misuse of such techniques for the 
purpose of pre-natal sex determination leading to 
female foeticide and for matters connected therewith 
or incidental thereto. 
It is apparent that the PNDT Act is not implemented 
by the Central Government or by State 
Governments. Hence, the petitioners are required to 
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approach this Court under Article 32 of the 
Constitution of India." 
The Supreme Court further observed that, 
"Prima facie it appears that despite the PNDT Act 
being enacted by the Parliament five years back, 
neither the State Governments nor the Central 
Government has taken appropriate actions for its 
implementation."^' 
Based on the above facts, various directions were issued on the basis of 
various provisions to the Central Government and State Governments, for 
the proper implementation of the PNDT Act. 
The Court, on the basis of affidavits filed on behalf of various States 
observed that, the directions issued by the Court are not complied with. 
Regarding this the Court held that, 
"There is total slackness by the Administration in 
implementing the Act. Some learned counsel pointed 
out that even though the Genetic Counselling Centre, 
Genetic Laboratories or Genetic Clinics are not 
registered, no action is taken as provided under 
Section 23 of the Act; but only a warning is issued. 
In our view, those Centres which are not registered 
are required to be prosecuted by the Authorities 
under the provisions of the Act, and there is no 
question of issue of warning and to permit them to 
continue their illegal activities. 
It is to be stated that the Appropriate authorities or 
any officer of the Central or the State Government 
authorized in this behalf is required to file complaint 
under S. 28 of the Act for prosecuting the offenders. 
Further wherever at District Level, appropriate 
authorities are appointed, they must carry out the 
necessary survey of clinics and take appropriate 
action in case of non-registration or non-compliance 
of the statutory provisions including the Rules. 
Appropriate authorities are not only empowered to 
take criminal action, but to search and seize 
documents, records, objects, etc. of unregistered 
bodies under Section 30 of the Act." 
274 
The Court added that, 
"It has been pointed out that the StatesAJnion 
Territories have not submitted quarterly returns to 
the Central Supervisory Board on implementation of 
Pre-natal Diagnostic Techniques (Regulation and 
Prevention of Misuse) Act, 1994 (hereinafter 
referred to as "the Act"). Hence, it is directed that 
the quarterly returns of Central Supervisory Board 
should be submitted giving the following 
information: 
(a) Survey of Centres, Laboratories/Clinics 
(b) Registrationof these bodies. 
(c) Action taken against unregistered bodies 
(d) Search and seizure. 
(e) Number of awareness campaigns and 
(f) Results of campaigns."^^ 
On 7' November, 2001, learned counsel for the Union of India stated that 
the Central Government has decided to take concrete steps for the 
implementation of the Act and suggested to set up National Inspections and 
Monitoring Committee. It was ordered accordingly. 
On 11 "* December, 2001, it was pointed out that certain State 
Governments have not disclosed the names of the members of the Advisory 
Committee. Consequently, the State Governments were directed to publish 
the names of advisory committee in various districts so that if there is any 
complaint, any citizen can approach them. 
The Court further observed that, 
"For proper implementation of the Act and the rules, 
it appears that it would be desirable if the Central 
Government frames appropriate rules with regard to 
sale of ultrasound machines to various clinics and 
issue directions not to sell machines to unregistered 
clinics."^' 
On March 31, 2003 it was pointed out that in conformity with the various 
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directions issued by the Court, the Act has been amended and titled as "The 
Pre-conception and Pre-natal Diagnostic Techniques (Prohibition of Sex-
Selection) Act." 
The Court held that the directions given by the Court should be 
complied with and emphasized on the proper and effective implementation 
of the Pre-conception and Pre-natal Diagnostic Techniques (Prohibition of 
Sex-Selection) Act. The Supreme Court further directed the Central and 
State Governments to issue advertisements to create awareness in public 
that no discrimination between female and male child should be made. 
Reports of appropriate authorities should be published annually for 
information of public. National monitoring and inspection committee shall 
continue to function.'" 
Inspite of these strict orders issued by the judiciary and the fact that 
the PNDT Act has been in force for 13 years, it is strange to find that the 
country has seen its first ever conviction for foetal sex determination only 
recently. On 28"^  March, 2006, a sub-divisional judicial magistrate in 
Haryana sentenced a doctor and his assistant to two years imprisonment and 
fine of Rs. 5,000 each for violating the Pre-natal Diagnostic Technique 
(Regulation and Prevention of Misuse) Act, 1994. Dr. Anil Sabhani and his 
assistant Kartar Singh were caught red handed when a team of government 
doctors sent three decoy patients in his clinic in Faridabad. Marked notes 
were recovered from the doctor's pocket. This was hailed as a landmark 
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order. But Faridabad is just one district in the country and the situation 
won't improve till there is similar action in every district. This conviction is 
only a beginning. There have to be many more for it to make a difference. 
(v) Maternity Benefits: 
Maternity Benefit is a protection given to the women workers by way 
of payment of cash, medical bonus and leave with wages for a certain period 
before and after child birth. This benefit is paid on the daily average basis 
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for a maximum period of 12 weeks, six weeks (including the day of 
delivery) proceeding the day of delivery and six weeks following that date. 
Since the Maternity Benefit Act did not define the term 'week', so a 
controversy arose as to whether the maternity benefit would be calculated 
for non-working days such as Sundays. This controversy was taken up by 
the Supreme Court in a case, B. Shah v. Labour Court Coimbatore. In this 
case the Supreme Court was called upon to define the term 'week' under the 
Maternity Benefit Act, 1961. The Court accordingly gave the beneficial 
interpretation on the lines of ILO Convention in the interest of women 
worker and observed thus, 
"In the context of sub-sections (1) and (3) of Section 
5 of the Act, the term "week" has to be taken to 
signify a cycle of 7 days including Sundays. The 
language in which the aforesaid sub-sections are 
couched also shows that the Legislature intended 
that computation of Maternity Benefit is to be made 
for the entire period of the woman workers actual 
absence i.e, for all the days including Sundays which 
may be wageless holidays falling within that period 
and not only for intermittent periods of six days 
thereby excluding Sundays falling within that period 
for if it were not so, the legislature instead of using 
the words "for the period of her actual absence 
immediately preceding and including the day of her 
delivery and for the six weeks immediately 
following that day" would have used the words "for 
the working days falling within the period of her 
actual absence immediately preceding and including 
the day of her delivery and the six weeks 
immediately following that day but excluding the 
wageless days." Again the word "period" occurring 
in Section 5(1) of the Act is a strong word. It seems 
to emphasize, in our Judgement, the continuous 
running of time and recurrence of the cycle of seven 
days. It has to be borne in mind in this connection 
that in interpreting provisions of beneficial pieces of 
legislation like the one in hand which is intended to 
achieve the object of doing social justice to women 
workers employed in the plantations and which 
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squarely fall within the purview of Art. 42 of the 
Constitution, the beneficent rule of construction 
which would enable the women worker not only to 
subsist but also to make up her dissipated energy, 
nurse her child, preserve her efficiency as a worker 
and maintain the level of her previous efficiency and 
output has to be adopted by the Court."'^ 
Thus, the Court held that computation of maternity benefit has to be 
made for all the days including Sundays and rest day which may be a 
wageless day. Therefore, while a woman worker is not entitled to claim 
wages on Sunday or rest day in the normal circumstances, she according to 
the above interpretation would be entitled to maternity benefit even for such 
wageless days. This approach shows the concern of the Judiciary to provide 
better security to women workers in case of confinement, miscarriage, or 
sickness arising out of pregnancy of premature birth of a child, etc. 
Although the Constitution of India and also the Maternity Benefit Act 
1961, provide for extension of maternity benefits to all the working women, 
yet we find that as per the available estimates, only 1.8% of the workforce is 
covered by the legislation. This is because of the fact that a majority of 
establishments in the private sector and also few government departments 
do not extend these benefits to the women workers.''' 
The Supreme Court while taking serious note of this, gave directions 
to the Government to extend these benefits also to women employees 
working on daily wage basis in its landmark judgement in. Municipal 
Corporation of Delhi v. Delhi v. Female WorkerS^^(}A\ISXQV Roll) case. In 
this case female muster roll workers (which were casual and daily wage 
workers) engaged by Municipal Corporation of Delhi raised a demand for 
grant of maternity leave which was made available to regular female 
workers, but was denied to them on the ground that their services were not 
regularized and thus, were not entitled to any maternity leave. 
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A claim was filed on their behalf by the Delhi Municipal Workers 
Union in which it was stated that the Municipal Corporation of Delhi 
employs a large number of persons including female workers on muster roll 
and they were made to work in that capacity for years together though they 
were recruited against the work of perennial nature. It was further stated that 
the nature of duties and responsibilities performed and undertaken by the 
muster roll employees were the same as those of regular employees. The 
women employed on muster roll, which have been working with the 
Municipal Corporation of Delhi for years together, had to work very hard in 
construction projects and maintenance of roads including the work of 
digging trenches, etc. but the Corporation does not grant any maternity 
benefit to female workers who are required to work even during the period 
of mature pregnancy or soon after the delivery of child. It was pleaded that 
the female workers required the same maternity benefit as were enjoyed by 
regular female workers under the Maternity Benefit Act, 1961. 
The Corporation in its defense pleaded that the provisions under the 
Maternity Benefit Act, 1961 were not applicable to the female workers, 
engaged on muster roll, as they all were engaged only on daily wages. 
The Supreme Court in this regard said, 
" There is nothing in the Maternity Benefit Act 
which entitles only regular women employees to the 
benefit of maternity leave and not to those who are 
engaged on casual basis or on muster roll on daily 
wage basis."^^ 
The Court, while taking a clear view of Art. 42 and Maternity Benefit Act 
observed that, 
"Since Art. 42 specially speaks of "just and humane 
conditions of work" and "maternity relief, the 
validity of an executive or administrative action in 
denying maternity benefit has to be examined on the 
anvil of Art. 42 which though, not enforceable at 
law, is nevertheless available for determining the 
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legal efficacy of the action complained of. ^^  
The provisions of the Act would indicate that 
they are wholly in consonance with the Directive 
Principles of State Policy, as set out in Article 39 
and in other Articles, specifically Art. 42. A woman 
employee, at the time of advanced pregnancy cannot 
be compelled to undertake hard labour as it would be 
detrimental to her health and also to the health of the 
foetus. It is for this reason that it is provided in the 
Act that she would be entitled to maternity leave for 
certain periods prior to and after delivery." 
The Chief Justice (S. Saghir Ahmad) on the need to remove inequalities or 
socio-economic disparities in the society for achieving social justice said, 
"A just social order can be achieved only when 
inequalities are obliterated and everyone is provided 
what is legally due. Women, who constitute almost 
half of the segment of our society, have to be 
honoured and treated with dignity at places where 
they work to earn their livelihood. Whatever may be 
the nature of their duties, their avocation and the 
place where they work, they must be provided all the 
facilities to which they are entitled. To become a 
mother is the most natural phenomenon in the life of 
a woman. Whatever is needed to facilitate the birth 
of child to a woman who is in service, the employer 
has to be considerate and sympathetic towards her 
and must realize the physical difficulties which a 
working woman would face in performing her duties 
at the workplace while carrying a baby in the womb 
or while rearing up the child after birth."'^ 
Thus, it was observed that the benefits under the Maternity Benefit Act 
cannot be denied to the women (muster roll) employees on the ground that 
they were not regular employees of the Corporation. 
The above judgement of the Supreme Court had for reaching 
consequences which proved beneficial to a large number of women working 
on casual or temporary basis who were earlier denied maternity benefits. 
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(vi) Equal Remuneration: 
The main object of Equal Remuneration Act, 1976 is to provide for 
the payment of equal wages to men and women wage earners and for the 
prevention of discrimination on the ground of sex, against women in the 
matter of employment and for matters connected therewith or incidental 
thereto. 
During the last few years, a number of litigations, all over India have 
turned up in Supreme Court and High Courts on the part of the workers to 
seek equal pay for equal work. A milestone in the area of implementation of 
Equal Remuneration Act was reached with the pronouncement of the 
Supreme Court decision in Asiad case i.e., People's Union for Democratic 
Rights V. Union of India 
The Supreme Court in its decision held that the Equal Remuneration 
Act embodies the principle of equality, the employer is forbidden 
recruitment based on sex - discrimination and if he does so he stands to 
violate the fundamental right to equality enshrined under Article 14 of the 
Constitution. 
The court ruled that, 
"it is the principle of equality embodied in Art. 14 
which finds expression in the provision of Equal 
Remuneration Act, 1976."*' 
Asiad case was an epoch making judgement of the Supreme Court 
which has not only made a distinct contribution to labour law but has 
displayed the creative attitude of judges in protecting the interests of weaker 
sections of society. 
Further the Supreme Court in 1982 in Randhir Singh v. Union of 
India read the guarantee of equal pay for equal work enshrined in Art. 
39(d), in Articles 14 and 16 of the Constitution. In this case. Justice 
Chinnapa Reddy, while breathing judicial life into the doctrine of equal pay 
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for equal work declared that, 
"Equal pay for equal work is not a mere demagogic 
slogan. It is a constitutional goal capable of 
attainment through constitutional remedies by 
enforcement of constitutional rights." 
Thus, the judiciary has played a creative role by bringing directive 
principles within the contours of Fundamental Rights. 
The Supreme Court had to consider for the first time the provisions of 
Equal Remuneration Act 1976 and brought out how deep-rooted is the sex-
discrimination in the equal pay for equal work in the famous case of 
Mackinnon Mackenzie & Co. Ltd. v. Audrey D'Costa.^^ This is the most 
significant judicial pronouncement on equal remuneration. 
In this case it is specified that Audrey D'Costa was working as a 
confidential lady stenographer in Mackinnon Mackenzie Co. She alleged 
that although she did work similar to her male counterparts, but received a 
wage which was much less than the wage earned by male stenos. She 
accordingly claimed the difference between the remuneration paid to her 
and her male counterparts. Her claim was upheld both by the labour court 
and the High Court. The Company then filed a petition under Article 136 of 
the Constitution of India in the Supreme Court. The Company opposed the 
claim of the respondent on the ground that the confidential lady 
stenographers were not doing the same or similar work as the male 
stenographers. 
The Court, however negatived the contention in and while 
interpreting the scope of the expression 'same or similar work' under 
Section 5 of the Act, laid down the following tests to determine whether the 
work is "same or of a similar nature". 
"In deciding whether the work is the same or broadly 
similar, the Authority should take a broad view, next 
in ascertaining whether any differences are of 
practical importance, the Authority should take an 
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equally broad approach for the very concept of 
similar work implies differences in details, but these 
should not defeat a claim for equality on trivial 
grounds. It should look at the duties actually 
performed, not those theoretically possible. In 
making comparison the Authority should look at the 
duties generally performed by men and women. 
Where however both men and women work at 
inconvenient times, there is no requirement that all 
those who work e.g., at night shall be paid the same 
basic rate as all those who work normal day shifts. 
Thus, a woman who works days cannot claim 
equality with a man on higher basic rate for working 
nights if in fact there are women working nights on 
that rate too, and the applicant herself would be 
entitled to that rate if she changed shifts." 
The Court further added, 
"We do not suggest that there can be no 
discrimination at all between men and women in 
matter of remuneration. There are some kinds of 
work which women may not be able to undertake. 
Men do work like loading, unloading, carrying and 
lifting heavier things which women cannot do. In 
such cases there cannot be any discrimination on the 
ground of sex. Discrimination arise only where men 
and women doing the same or similar kind of work 
are paid differently."^^ 
The Supreme Court favoured and endorsed the recommendations made 
by the ILO in 1951 and elaborated this point of job evaluation. The Court 
observed that, 
"Wherever sex discrimination is alleged there should 
be a proper job evaluation before any ftirther enquiry 
is made. If the two jobs in an establishment are 
accorded an equal value and it is found that a 
man and woman employed on these two jobs are 
paid differently, then sex discrimination clearly 
arises."*^ 
The learned judge, in view of above observations pointed out that 
similar jobs were being done by both men and women stenographers. 
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Moreover, since, the lady stenographers were attached to senior executives, 
they in addition to their own work were attending to the persons who came 
to see the executives and did the work of filing, correspondence, etc.^' 
The most significant aspect of this case was the rejection of the 
contention put forward on behalf of the management that its financial 
position was not satisfactory and hence, was not able to pay equal 
remuneration to both male and female stenographers. 
The Court in this regard held that, 
"the Act does not permit the management to pay to a 
section of employees doing the same work or work 
of a similar nature, lesser pay contrary to the section 
4(1) of the Act, only because it was not able to pay 
equal remuneration to all."*^ 
Justice Venkataramiah dismissed the petition with a very pertinent 
and categorical observation that, 
"The applicability of the Act does not depend upon 
the financial ability of the management to pay equal 
remuneration as provided by it." 
Thus, the above case highlights the apparent injustice and subtle 
attempts to discriminate against women with regard to remuneration payable 
to male and female workers, which has been stoutly repudiated by the 
Court. Thus, the judiciary can play a positive role in preventing such 
discrimination where the employer attempts to violate the relevant 
provisions of the Equal Remuneration Act. 
A cursory look at the various judgements relating to different fields 
discussed above shows that the judiciary no doubt on one hand, has shown a 
very impressive and progressive attitude towards women related issues. 
Courts by way of several judgements have elaborated the exact extent and 
nature of guarantee given by the Constitution. They have either struck down 
statutory provisions, customs, social practices which are derogatory to 
women or treat women unequally to men or have interpreted them in a 
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manner that they stop offending the Constitutional and legislative provisions 
protecting women. 
But, on the other hand it must be submitted that inspite of so many 
positive judgements, complete gender justice has not been achieved. One 
finds that the judicial attitude is not uniformly favourable to gender 
equality. At times judges do discriminate between men and women and 
consciously and unconsciously reflect traditional and rigid attitudes towards 
them. Decisions are mostly taken by male judges who are not free from the 
influence of patriarchal ideology. The judges are after all part of the society 
and cannot be totally immune from the patriarchal biases prevailing there. 
Cardozo has rightly observed that, "the tides and the currents which engulf 
the rest of the men do not turn aside and pass the judges."^° 
A judge is also a human being. The judges are neither anointed 
priests, removed from the knowledge of stress of life nor impersonal 
vehicles of revealed truth. They are men with vigorous minds and 
diversified backgrounds who interpret the Constitution inferring out of their 
experiences, their judgement about practical matters and their ideal of social 
order.'' John R. Schmidhauser, a leading authority on the judicial 
background studies has rightly assumed that the social and economic 
backgrounds of the justices, especially family attitudes, "may be accounted 
subtle factors influencing the tone and temper of judicial decision-making.'^ 
Thus, for bringing complete and blotless gender justice, impartiality 
and honesty of the judges is the need of the hour. While deciding a case, 
their conscience should be like a blank page on which the episodes of their 
private life had left no mark. Only then the purpose of judiciary would be 
achieved and the faith of women in law maintained. 
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Conclusion 
and 
Suggestions 
CONCLUSION AND SUGGESTIONS 
Gender Discrimination with respect to women is an age-old 
phenomenon and remains a persistent and unsolving problem. Women had 
been suppressed and oppressed by the society from the time immemorial and 
are still discriminated in every walk of life, socially, economically, and 
politically. Women suffer from this discrimination and oppression for no 
reason other than their gender. Their separateness in terms of roles, value 
assignments, status and natural characteristics had metamorphosized into 
acute discriminations. The images of women as weak, whining and excitable 
creatures and men as logical, tough and confident beings have a long history 
in Indian culture. Both men and women have traditionally functioned 
according to their capacity, naturally or deliberately assigned roles and 
inhibiting attitudes imposed on them by society. Thus, these gender roles are 
culturally determined and inequality between the sexes results from these 
socially constructed power relationships. These culture-specific ingredients 
got so mixed with our social dynamics that their impact on different 
dimensions of our society is visible everywhere. Inequalities of power 
relationships between the sexes and the patriarchal order of the Indian 
society has relegated women to a subaltern status and gendered 
insensitivities in a male-dominated society. 
Gender inequality and discrimination against women was not 
established as an international policy issue until the later half of the 20 
century and women's rights were hardly a priority to governments all over 
the world. The establishment of United Nations in 1945 and its emphasis on 
human rights ushered in new opportunities to address gender inequality. The 
United Nations through its various resolutions and conventions have been 
instrumental in bringing attention to gender inequality around the globe. The 
observation of International Women's Year 1975, International Women's 
Decade 1976-85 and the four world conferences at Mexico, Copenhagen, 
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Nairobi and Beijing have gone a long way in impressing member nations of 
the urgent need for social justice to women and has come out with 
significant suggestions for gender justice and gender equality. While the 
United Nations can be considered a pioneer in bringing attention to gender 
inequality around the world, it cannot guarantee action which rests alone 
with the respective governments of its sovereign member states. 
In India, discrimination against women is highly prevalent. Analysis 
of status of women reveals that women had been experiencing 
discrimination and inequality in all spheres. This is evident through various 
indicators like social, economic, political, demographic, healthcare, etc, 
which speaks about lower status of women all over the country. The saying 
that women face discrimination from cradle to grave has become outdated 
because now she faces exploitation even before she is born. And this process 
of discrimination and exploitation continues throughout her life. Sex bias 
prevail with regard to family allocation of food, breast-feeding, 
immunization, healthcare, education, etc. Moreover, marrying her early, 
giving birth to children at an immature age and not getting proper nutritional 
requirements and medical attention leads to various deficiencies and 
diseases resulting in high rates of maternal deaths. This neglect of female 
child, preference for a male child, high female mortality during childbirth 
etc. has adversely affected the sex-ratio (i.e. females per thousand males) of 
the country which is evident from the demographic indicators which shows a 
consistent decline in the overall sex-ratio and also the child sex-ratio of 
India. Economic indicators also reveal the similar situation. Although 
women constitute a major workforce in India and work for longer hours both 
at home or outside, their work is undervalued and unrecognized leading to 
their low WPRs compared to their male counterparts. Moreover, they work 
mostly as marginal workers and are concentrated in the unorganized sectors 
having no job security and undesirable working conditions. Discrimination 
also exists with regard to the wages paid to male and female workers with 
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female workers paid less than those of male ones. This biased attitude 
towards women can also be found in the political sector which has witnessed 
the monopoly of men since ages. Political indicators reveal that participation 
of women in voting, membership, representation on the two Houses of 
Parliament and other political activities has not been satisfactory, both 
qualitatively and quantitatively. Their contribution in the decision-making 
has been only minimal. Thus, the gender inequality and discrimination 
endemic in social, economic and political spheres relegates women to the 
status of second-class citizens without any individuality of their own. 
Various socio-economic and cultural factors, besides illiteracy, poverty and 
lack of awareness among women can be attributed to this discriminatory 
attitude towards women and consequently their low status in the society. 
Going into the history, one finds that women have been experiencing 
discrimination and inequality since ages. From abundant freedom and 
yielding of power to relative subjection and servility, Indian woman has 
witnessed lots of twists in her status with the procedural transformation of 
society from ancient passing through medieval to modem. During the Vedic 
period, Indian women enjoyed exalted position and were treated relatively 
equitably. There was a sound philosophy of life which gave honourable 
position to women in society. They were permitted to explain and interpret 
Vedic literature, were equal partners of men in all aspects of material and 
spiritual life and were assigned key role in them both. Evidences of women 
scholars who excelled in intellectual and spiritual spheres are there in this 
period. The degradation in the status of women started during the Smriti 
period. During this period, she was, in rhetoric considered worthy for 
worship, but in practice denied even her individuality. Manu, on one hand 
elevated her status but on the other hand downgraded it to the extreme. She 
lost her religious and sacred rites, was forced to remain ignorant and 
illiterate and her function was reduced to child-bearing and home-making. 
Thus, her role in the post-Vedic period was totally antagonistic to that of the 
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Vedic period. The Medieval period proved further detrimental to women. 
Various evil practices came into existence during this period. In the name of 
preserving the honour and chastity of women, child marriages and 
Satipratha were imposed and practised. Purdah system came into existence 
resulting in seclusion of women. Besides, other vices like infanticide, 
prostitution, prohibition of widow re-marriage and illiteracy became 
prevalent. It can be said that the status of women touched its nadir during 
the medieval period. The British period was marked with passive, non-
interfering attitude of the British rulers whose main policy was to rule and 
not to interfere in the personal affairs of the religious communities. 
However, in the 19"^  and 20'*' centuries, the position of women attracted 
social reforms and efforts were made for the betterment of women. Various 
social reformers like Raja Rammohan Roy, Ishwar Chandra Vidyasagar, 
Swami Vivekanand etc. and also some female reformers like Ananda Bai 
Joshi, Pandita Ramabai, Annie Jagannadhan etc. focused attention on the 
plight of women and tried to uplift their status in India. They fought against 
those aspects of the system that resulted in the oppression of females. The 
reform movements attacked social practices like child marriage, harsh 
treatment of widows, satipratha etc and worked towards the education of 
women in an effort to bring about improvement in their status. As a result of 
their efforts, certain piecemeal legislations for restraining child marriages, 
of providing for widow remarriage and prohibiting Sati were passed. 
However, it can be submitted that these social reformers aimed at achieving 
gender justice in their own way within the family framework and their 
endeavours were to ensure that women were better equipped socially to 
undertake the roles of mothers and wives in the new social conditions, but 
did not envisage women as an equal partner of man in the societal roles 
outside the family. Hence, their efforts to emancipate women could be only 
limited. Another major force for changing the status of women was the 
national movement. Many women played a key role in the freedom struggle. 
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Mahatma Gandhi's progressive ideas on women and their contribution to the 
Indian Freedom Movement gave further impetus to their status. However, it 
was found that most of the women leaders of this time belonged to urban 
high and middle class families with no economic compulsions and could 
satisfactorily play the dual role of service of the family and service to the 
nation. These women leaders, because of their bourgeois background had 
little or no touch with rural problems and therefore, they failed to understand 
the socio-economic sicknesses of their rural sisters. Nevertheless the 
consequences of freedom movement were less fortunate for women, for this 
freedom movement was limited only to independence and only a few women 
leaders carried out their missions into the post-independence period. Indian 
women may have been an integral part of people's movements both during 
pre and post independence era, but the structural framework of women's 
subordination remained unchanged. 
The advent of independence brought a new era for Indian women. 
These women, who had been deliberately denied opportunities for centuries 
in the name of socio-cultural practices, were liberated by the Constitution 
from this century old slavery and inequalities. The Constitution of India 
which is based on the ideals of liberty, equality, apart from its principles of 
upholding the dignity of human being, proclaimed equal status of women 
with men. These intentions are apparent in Fundamental Rights and 
Directive Principles of State Policy. The framers of the Constitution were 
conscious of the expressed inequality prevalent in all stratum of Indian 
society. Therefore, there was unanimity among the members of the 
Fundamental Rights sub-committee in deciding that the Fundamental Rights 
should be justiciable and should be included in the Constitution. Further the 
framers of the Constitution were aware of the fact that the pitiable condition 
of women cannot be improved by only prohibiting discrimination on the 
ground of sex but by giving special protection to women. Therefore, to 
secure the objective of gender justice and to remedy the traditionally 
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established inequalities, the provisions for affirmative action were 
incorporated in the Constitution. Thus, the Constitution seeks to foster 
equality under Articles 14, 15 and 16. Besides, the Constitution equally lays 
down the guidelines for legislations through Directive Principles of State 
Policy for providing socio-economic justice to women. 
To make the de-jure equality into a de-facto one, the State enacted a 
number of legislations - both women specific and women-related, which 
have been enacted from time to time to eliminate discrimination against 
women, abolish inequality and protect the rights and interests of women. 
Despite the fact that these legislations conveyed a positive picture of 
achievement, the statistics revealed a different story. The government is 
unable to enforce these laws especially in areas where culture is deep-
rooted. There is a visible gap between the law as it stands and the law as it 
operates. Some enactments turned out to be mere ornamental legislation or 
paper tigers. These various legislative acts are audaciously violated in actual 
practice and thus, are providing ineffective. 
Dowry prohibition Act, 1961 has failed to eradicate the social evil of 
dowry from the society. This offence is spreading malignantly and everyday 
newspapers are replete with cases of bride-burning and dowry-deaths, 
inspite of the fact that the Act was amended in 1984 and 1986 and necessary 
changes were made in the Indian Penal Code and Indian Evidence Act to put 
an end to dowry death and dowry harassment, the Act has failed to achieve 
its objective and the menace remains almost as usual. The Pre-natal 
Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994 
was enacted with the motive of putting a check on sex pre-selection and 
selective extermination of female foetuses. The threat of pre-natal sex 
determination assumed such gigantic proportions that the Act was amended 
in 2002 giving certain directions to the Central and State Governments for 
proper and effective implementation of the Act. But it is unfortunate that 
still the Act is not being properly implemented and its violation is proving 
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fatal to the female species. The Immoral Traffic (Prevention) Act, 1956 has 
not been able to abolish the vice of prostitution completely from the society. 
The Act, although made for the welfare of prostitutes is proving unfavorable 
to them, because it is mostly the prostitutes who are penalized and punished 
and the accused often go scot-free. Also, because of its poor implementation 
and corruption in the enforcement machineries, the Act has not been able to 
serve its purpose. Moreover, prostitution being the result of certain socio-
economic conditions cannot be curbed without going into the roots of the 
problem. Besides the social outlook and conservative norms have hindered 
progressive rehabilitation and social acceptance of these victims of 
prostitution. 
Similarly the labour laws meant to protect the interests of women 
workers also suffer from various discrepancies and loopholes. These labour 
welfare legislations do not contribute much to the welfare of women 
workers and the worst sufferers are those women who are ignorant, illiterate, 
unskilled and unorganized. The Equal Remuneration Act, 1976 was framed 
with the purpose of providing equal pay for equal work to both men and 
women. But it is regretted that the law has not had much practical impact. 
This Act is almost a nullity with regard to women agricultural workers. 
Further, the Maternity benefit Act, 1961 which is also a women-specific 
legislation meant to provide maternity benefits to women employees, also 
suffers from certain ambiguities and loopholes. This Act is doing more harm 
than good to the women employees and is actually beginning to work 
against them as employers are reluctant to employ women workers due to 
legal safeguards or if employed dismiss them on pregnancy. Moreover, these 
labour laws are openly flouted in unorganized sector which comprise about 
90% of women workers, denying them the benefits and social securities 
which are available to their counterparts in the organized sector. With the 
result, discrimination and exploitation of these women workers is rampant in 
this sector. 
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Likewise in the political sphere, reservation for women in the local 
bodies through 13^^ and 74''' Constitutional amendments was recognized as 
the first step to engendering equality and providing adequate access for 
women to political spaces in rural community. However, this legislation has 
on one hand certainly proved beneficial to women by increasing their 
concentration in local bodies and providing them the opportunity to 
participate in political activities. But, on the other hand, certain socio-
economic factors and the domination of men in forcing women to play a 
second fiddle in politics are becoming major hurdles in the independent and 
effective working of these women with the result their roles are confined to 
those of proxies and puppets and their real potential and capabilities have 
been suppressed and overshadowed. Similarly the 81*' Constitutional 
Amendment Bill meant to provide reservation of seats for women in the 
Parliament and Legislative Assemblies of States has not been passed since 
1996 because of lack of consensus between different political parties. Now 
the question arises that if the Bill is passed and women are given 
reservation, are women going to suffer the same fate as in case of local 
bodies or is it definitely going to empower a section of the society that has 
been denied power and adequate representation so far? Only time will be 
able to answer this question. 
Thus, one finds that although these protective legislations were 
supposed to improve the conditions of women and remove discrimination 
against them, in practice these have failed to achieve the desired results. 
Although the importance of these legislations cannot be denied, yet it must 
be acknowledged that change in the status of women cannot be brought 
about through legislative action alone because of the prevalence of wide gap 
between the law and the social attitudes, beliefs and norms of behaviour 
which have solidified and hardened like statutory laws and come in the way 
of proper implementation of these legislations. Affirmative action is yet to 
be taken. Thus, inspite of an assortment of laws, women in India still 
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continue to be discriminated and live under the stress and strain of male 
domination. 
Besides the Constitutional and legislative measures, efforts made by 
the Government at the planning level for the advancement of women are 
quite comprehensive inspite of some shortcomings. The Government, both 
at the centre and in the States has expressed its commitment to improve the 
status of women by launching several schemes, policies and programmes 
through its Five-Year Plans. A paradigm shift in the approaches for women 
in these five-year plans can be witnessed from welfare to development to 
empowerment. The welfare oriented approach was adopted from first to the 
fifth five-year plan giving priority to women's education, launching 
measures to improve maternal and child health-care services, supplementary 
feeding for children and pre-and post-natal care. Fifth five-year plan shifted 
the approach from 'welfare' to 'development' of women. This new approach 
integrated welfare with developmental services. The Sixth Plan adopted 
multi-disciplinary approach with special thrust on the three core sectors of 
health, education and employment. The Seventh Plan continued with the 
developmental agenda with a major objective of raising the social and 
economic status of women through beneficiary-oriented programmes, which 
extended direct benefits to women. The Eighth Plan, which marked a 
definite shift from 'development' to 'empowerment' of women, also played 
an important role in women development. Besides designing of special 
women-related programmes, the Eighth Plan visualized enabling women to 
function as equal partners and participants in the development process. The 
Ninth Plan was envisaged by the adoption of Women's Component Plan, 
ensuring flow of 30% of funds and benefits to women from all the general 
development sectors, and National Policy for the Empowerment of Women, 
2001 advocating strong action plan with definite goals, targets and time 
frame for the advancement and development of women, to eliminate all 
forms of discrimination against women and to ensure their active 
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participation. The Tenth Five-Year Plan was marked with the mainstreaming 
of gender perspectives, in ail sectoral policies, programmes and plans of 
action and adoption of a 3-fold strategy of empowering women socially, 
economically and creating an enabling environment of gender justice 
ensuring women rights and fundamental freedoms on par with men in all 
spheres and eliminating all forms of gender discrimination. The Eleventh 
Plan is expected to play a significant role towards the development of 
women because of the introduction of a separate chapter on Gender Equity. 
Besides a special focus has been given to violence against women (VAW), 
economic empowerment, political participation and women's health. The 
Government through these Five-Year Plans have enunciated a number of 
policies, programmes and schemes targeting primarily women - widows, 
vulnerable and distressed women, poor and marginalized women, working 
women, aged women etc, implemented through various Ministries/ 
Departments of the Government of India with the aim to enhance self-
confidence and autonomy of women so that they can take their rightful place 
in the mainstream of nation's social, political and economic life. Although 
the efforts made by the Government at various levels have led to the 
improvement in the situation of women with regard to some of the critical 
indicators of women's empowerment like literacy, education, employment, 
health and so on, but it has not been possible for the women to claim 
equality or empowerment in the real sense of the word. It is rather ironical 
that in certain fields numbers increase, but the actual percentage remains the 
same. The drawbacks in these policies and programmes is because of the 
existence of certain limitations, some of which are: 
(i) Poor implementation of these programmes/schemes because of 
lack of basic resources and funds or if the funds are available, they 
are not being properly utilized. 
(ii) Non-involvement of women in apex decision-making bodies for 
planning of these policies/programmes and also a low 
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representation of women in the implementation committees and 
working groups of such programmes and policies. 
(iii) Efforts to motivate women to participate in such programmes are 
usually poor or absent. 
(iv) Lack of co-ordination between all involved in such women-
specific programmes. This may be because of the fact that 
programmes and policies are usually initiated at the Centre and 
there is increasing distance between the level of policy-making 
and the levels of implementation at grass-root. 
(v) Framing of these welfare programmes without adequate reference 
to the prevailing conditions, local variations and needs which 
defeats the very purpose of these developmental policies/ 
programmes and projects. 
(vi) Prevalence of corruption in the system has also led to the poor 
implementation of these programmes for women at all levels. 
The lapses in the legislature and executive are thought to be removed by 
the third organ of the Government, the Judiciary, considered to be the 
interpreter of the law of the State. The Judiciary has been supposed to be an 
independent body meant to provide justice to all the citizens without any 
bias or prejudice. An analysis of various judgements of the Supreme Court 
of India and High Courts concerning cases dealing with women's issues 
reveals both the positive and negative aspects of the judicial system. While 
on one hand, the Courts have given path breaking judgements favouring, 
women and have shown a progressive, positive and impressive attitude 
towards discharging cases concerning women, by safeguarding their rights 
and interests in the changing situations and societal demands, but on the 
other hand a biased and discriminatory attitude can very well be found 
among judges while pronouncing judgements. Cases are not lacking where 
the women did not get their due or where the accused are acquitted inspite of 
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strong evidence against them. Sometimes the attitudes of judges are 
unsympathetic towards women. On many occasions they make atrocious and 
unreasonable statements in the Court and consciously or unconsciously tend 
to reflect patriarchal, outdated and rigid attitudes towards women. Thus, the 
Court, the institution that is supposed to enforce the law equitably, is 
involved in discriminatory practices. This biased attitude of judges in the 
legal realm is a reflection of their socio-cultural backgrounds and happens to 
be a manifestation of perpetuating patriarchal mindsets. Thus, the demands 
of the judge's occupation to be fair and just have been overshadowed by 
traditional prejudices and value system which is mirrored in the Courts, 
while delivering judgements. Inspite of their education and training, they 
have not been able to rise above their social prejudices, subjective opinions, 
individual mindsets. This reveals the fact that the Indian legal system (like 
many other systems) is being manipulated to perpetuate patriarchy. 
Arguably, the legal mechanism instead of annihilating women's oppression 
and discrimination is perpetuating it by either colluding with it or 
overlooking it. 
Thus, one finds that inspite of the efforts made by the Government at all 
the three levels i.e., of the legislature, executive and judiciary, 
discrimination against women continues unabated. The initiatives of the 
government suffer from various limitations and loopholes which have not 
been able to remove women effectively from the shackles of discrimination 
and oppression. Therefore, keeping in view all the limitations of these three 
organs of Government, some suggestions for future action have been put 
forward. These are: 
Suggestions: 
1. Discrimination against women is widely prevalent in all spheres and in 
all societies. Therefore, it should be addressed seriously at large by the 
society, political parties, legislatures and the Courts. 
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2. Gender asymmetries are deep-rooted in the mind-sets. Thus, it calls for 
fundamental changes in the hierarchical paternal societies. The 
hierarchical pattern of relationship should be replaced by new pattern 
of social relationship where both men and women will be regarded as 
equal and complementary to one another. 
3. There is need for a concerted effort for attitudinal change. The 
stereotypical beliefs and attitudes prevalent in the society that grades 
the sexes into higher and lower or superior and inferior and the 
dichotomization of human sex and other human qualities between 
women's and men's is fallacious and unjust and should be avoided at 
all costs. Instead, a common code of human conduct should be 
developed regardless of sex. 
4. Discrimination between baby girls and baby boys right from birth 
should be prevented at all costs and they should be treated equally in 
all matters relating to feeding, medical care, education, etc. Children 
being the future of the country, if discriminated at this raw age will 
perpetuate it in their future generations. Therefore, the craze for a son 
should be avoided and problems of gender biases and gender 
asymmetry should be tackled on a war footing. 
5. Education of women should be encouraged. Education will broaden 
their outlook and make them aware of their rights, duties and 
responsibilities in the society. Literate and educated women are 
obviously in a better position to demand their due statutory, 
constitutional, political, social and economic rights. 
6. There should be recognition of the dignity of women's work and proper 
understanding of its dimensions. It should be realized that women's 
contribution and role in the family as well as in the economic 
development are crucial. Isolation of women who constitute almost 
50% of the population from the national mainstream must be avoided at 
all costs. 
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7. It is generally seen that women are exploited a lot in the unorganized 
sector. Therefore, in order to solve the major problems of these women 
workers, the need of the hour is to organize them. This will enable 
them for waging a war against prevailing injustices perpetuated on 
them. 
8. Women, inspite of a number of legislations for their protection, do face 
discrimination of all sorts either because of their poor implementation 
and violation or because of the lack of awareness of women about these 
legal safeguards. Therefore, a sense of respect for law should be 
created in the minds of all individuals. Also women should be made 
aware of their constitutional and legal rights so that they can demand 
their unbiased implementation which may lessen the scope for violation 
of these laws promoting gender equity. 
9. Proper and effective implementation of protective legislations relating 
to women should be undertaken. Besides the legislatures must be 
stimulated to amend discriminatory laws and formulate new gender-
specific laws. Therefore, legal reforms to eradicate discriminatory 
potential of existing laws and statutory provisions that are State 
empowering rather than people-empowering need to be undertaken. 
10. There is a need to involve women in various policies, programmes or 
schemes for their development, right from the grass-root level to the 
top. This participation should not be restricted to the planning and 
conception stage only but also at the implementation, administration, 
evaluation and follow-up stages. This can lead to the success of these 
programmes as women can deal with their problems in a better way and 
it would also be convenient for the women beneficiaries to interact 
forcefully. 
11. Proper publicity should be there about various programmes and 
schemes meant for women Awareness camps should be organized in 
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order to make women aware about various schemes and programmes by 
voluntary and government organizations. 
12. Judges should remain neutral and unbiased while delivering 
judgements and should not be affected by the patriarchal influence of 
the society in which they are brought up. Moreover, the number of 
women judges should be increased as, themselves being women, they 
can understand the problems of women in a much better manner and 
therefore, their way of analyzing things and delivery of justice may 
differ from their male counterparts. 
13. Sensitization of strategic groups like the police, judiciary and the 
administration is of utmost importance. Besides, it is imperative to 
monitor judicial decisions and administrative actions to check the 
inadequacies in the administrative machinery as well as in the delivery 
ofjustice. 
14. In addition to legislative and judicial reforms, the need of the hour is to 
mobilize, organize and conscientize women in order to educate them 
about their rights and freedoms and enable them to perceive the 
oppressive situation in which they are living. She should be taught to 
secure her rights by enlightening her and also involving her in the 
struggle against patriarchal domination and exploitation. 
15. Mobilization and conscientization of only the womenfolk is not going 
to serve the purpose. Besides, it is imperative to change the attitude on 
both sides and enlighten the citizens of all ages, belonging to both the 
sexes, on the present oppressive and discriminatory condition of 
women as well as on their dignity, rights and privileges in order to 
develop a socially egalitarian value system. 
16. The number of women in the decision-making bodies, which presently 
are only handful, should be increased so that the women issues which 
seem baseless and irrelevant for men should be taken note of by these 
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women so that they could find a place in the National policies of our 
country. 
17. The issue of gender discrimination and its elimination at all levels must 
be made the priority item in the social, political, economic and other 
agendas of all political and social organizations. 
18. Women should not remain mute spectators to the discriminations and 
atrocities committed on them. They will have to unite and start a strong 
women's movement in order to safeguard all their rights and fight back 
on all issues discriminating against them. Women do constitute almost 
half of the population of this country. Therefore, if they unite and raise 
their voice through a strong pressure group, the nation and the ruling 
class will have to sit-up, take note and adopt remedial measures. 
19. Multipronged strategy, wherein involvement of various print and 
electronic media can be used extensively to spread awareness among 
the masses. Usually the media projects a negative image of women, 
being either in the form of vamp and full of conspiracies or project 
them as being weak and submissive as can be seen in daily soaps, 
movies etc. This should be avoided at all costs. Instead a positive 
aspect of women should be highlighted and awareness should be 
generated to break the stereotypes and doctrines of the past and move 
towards a new generation of men and women working together to build 
a better world for all of us and future generations. 
20. Last but not the least it can be submitted that the success of the 
initiatives of all the three organs of government i.e., legislature, 
executive and judiciary cannot be carried out in isolation. What is 
important is the change in social attitude. Initiatives of these organs of 
government, if not accompanied by social cooperation and appropriate 
attitudinal changes, are bound to remain paper tigers and hollow 
without much substantial value. As women had been socially, morally. 
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economically physically and psychologically exploited in the name of 
tradition, culture or by social sanctions, gender discrimination is bound 
to continue and status of women will remain unaffected unless and 
until there will be change in the social attitudes and mindset of the 
people. 
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